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8 
1 Pascocello - direct 
5 RAPFRHA EE Bia PASCOCELLO , called 
3 as a witness, having been first duly sworn by the 
4 Clerk of the Court, testified as follows: 
5 THE COURT: Mr. Napoli, Jr., would you please 
6 be seated? 
- DEFEADANT JAMES NWAPOCLI, JR.: I1 just want to 
a get my aunt on thea witness stand. 
9 THE COURT: On. 
10 | DIRECT cCXANINATION 
7 BY MR. WILD: 
| Q Mrs. Pascocelic, would you please xeep your 
13 voice up so everyone can heer you? 
A La) (GEy. 
a Q Now, how cld are you? 
«| A How old? Seventy-three. 
ue Q And are you related to Jazes Napoli, £r.? 
o A Yes, sir. 
+ Q And how are you related to him? 
. A I'm his sister. 
fy Q And do you see him in the Courtroom today? 
- A Yes, sir. 
a Q An@ would you point him out? 
°4 A Over there. 
95 MR. WILD: Will you stand up, Mr. Napoli? 
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Pascocello - direct g 
Is that the gentleman who just stood? 
Yes, sir. 
UR, WILD: Indicating Janes Napoli, Sr. 
Are you also related to James ilapoli, Jr.? 
Yes, sir. 
and do you see him in the Courtroom teday? 
Yes, sir. 
would you point his out, please? 
There, 

Is he tne gentleman who just stood? 
Yes, sir. 
Thank you. Indicating James Wapoli, Nr. 
And James wapoli, Jr., is your nephew? 
Yes. 


Now, are you a widow? 


eee atte aa 


Yes. 

And whet was your late husband's name? 
Anthony John Pascocello. 

And when did your husband pass away? 
1970. 

Approximately when? 

In September. 


Now, what business was your hucband in at the 


time that he passed away? 


a ene ee ere een 
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Pascncello - direct 10 
A The Ampas Lounge. Ls 
Q Is that Ampas Tavern, inc.? 
A Yes, sir. 
Q And what -- is Ampas the name that was 


selected as a shortening of Anthony Pascoce11o0? 


A Yes, sir. 

Q Uow, what is the busincss of Anpas Teverna, 
Jac. 

A What do you mean, what Lusiness? 

Q What -~- deas it do business uncer a certain 


A The Ampas Corporaticn? 


7 ° __—~—-— ’ rin . M4 v . Pe . 
e) Yes. Is there a nacvc uncer which it oes 


THE COURT: Highway Loungs? 
SHE WITNESS: The liighway Lounge, yes. 
The Ampas -- 
THE COURT: Can a corporatioa co business 
under an assumed name? 
MR. WILD: Yes, your Honor. 
THE COURT: Really? 
THE WITNESS: The Uighwey Lounge. 
THE COURT: All right. 


Some plac» in the back of my mind, I understand 
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Pascocello - direct Ai 
that it c.aldn't, but I may be wrong. 
Go ahead, It could have a brand. I¢ could 
have a trace name, but i doubt thet a corporation 


can co business uncer a tradc nace. 


ree ss 
But go ahead. 
= Tt - xc - + - =,* 
WI COURT: wne has tae licenss fOr wuignway 
Loung 2? | 
j 
° nde 2 t a é - ~* -*.-+¢4 | 
a “ trad Libis es wo mw = —* 
Ths Cutlxs $ Craéer W2ii2ca 2S 2? 
Ti MITGESS:s aAntcnony 2ascoccsitic. 
~ - = = . ~" t 
AR. wills If your itiomer please, MX. oarlow | 
3 = = — - am - ~ % § | 
has subpocnacd all the Sia reseres. 4 beLicve 
~omey 8 3 | 
+asy're in tne Court. 
Ty ws ; ~ EA Ti- + * 95 4 - at “a 
tI believe iir. Barlow wiil stipulate taat | 


they reflect thet there is a license issued to Avpas 


Yavern, Inc., doing business as the Nighway wounge. 
MR. GARLOW: Yes, sir. ‘2 so stipulate. 
Siis COURT: Then apparently 1 am wrong bine 

I am not ready to concede it at shis point. 


Go ahead, 


Q Mrs. Pascocello, after your husband died. dfu 


you succeed to his stcck in ANapas Tavern? 


A Yes. 


oo 
12 | 
| 


Lounge? 


a) 


Avenue? 


A 


Q 


you discuss -- withdrawn. 


at that location you mentioned? 


A 


A 


'Q 
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Pascocello - direct 12 
And are you the president of that company? 
Yes, sir. 


Ana where is Ampas -- where is the liighway 


326 Metroplitan Avenue. 


On what streets is it? 


Metropolitar -NUue . 
Now, after your h sbanc nessed away, cid 


sy ; yr ss ; ~ | ; * weagd Vt tm ce 
The tlighway Lounges is sccates in tne suiscing 


Yes. 

who owns those buildings? 
we do. I do. 

All right. Is that owned in a corporate nam 
In the corporation. 

And what is the name cf that corporation? 
The Ampas Corporation. 

Is that 83 liavemeyer Corperaticn? 

83 Havensyer Corporation. 


And what besides the ilighway Lounge is in 


year later. 


Fascocello A direct 13 
those buildings? 


A Tenaments. 


Apartments? 


Apartments. 


How many apartments? 


: 
there are e@lcnt. 


i think 


aT . : Te wes a ee ee pec Cnr SN Ee Se pee is eee 
8 Q wow, after your nusband passed away, did 
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ta 


- 


the Highway Loung2 and the buildings for you 


any* 


would take over 


18 
19 A loll, if he woule run the place, do tie 


V7 the whole situation, take over for me. 
buying, the selling and taking the reavs and averything 


Q What di@ you ask hin to ao? 


22 g Did that incluce making repairs cn the building? 


Arrangement for payments for supplies? 


Yes, sir. 


Pascocello - direct 


A Yes, sir. 


| Q And did you give your prother a key? 
| Q Did you ask your nephew if he would also 


assist in that? 
6 rN I asxed him, yes, and he said he would. 
7 Q And do you have 2 key? 
8 A NO. 
| : : ; 
9 | Q To thea best of your knowledge, who has tne 
+ i . 
10 || keys te the Highway Lounge? 
I 
1 A My brotier and his sen, Jonior, ead <h3 ost -- ; 


12 | the barmaid. 


| 
13 | 2 and do you know tne barmaid? 
| 2 
14 | A Yes, Sir. 
a a what is her nams? 
| 
» | A Rose. ‘That's all I know her. Me 
| 4 
17 Q How, are bills fo% tha ilighway Lounys paid Mm 
yr 
18 by check? Ne 
19 A By check. 


. 


Q And do you sign those? 
A I sign all the chocks. 


And who -- withcrawn. 
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ce) 
18) 
ae 
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bring them to you for your signature? 
A They bring them to me and I sign tiem. 


| 
| 
{ 
| 
°| Do you have the checks there or doe 
| Q Who brings them to you? 
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Pascocello - direct 


A Junior. 


Q Is it the responsibility 


and nis son, Junior, to cpen and close 
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of your brother 


the ilighway or 


see that it is opened and closed? 
A Yes, Sir. 
Q And what about hirin: any nelp? 


A They do ay that. 
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uO, your licnor. 
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4566 
. Mr. Barlow to argue it was an identification. There 
2 was no showing that he heard the voice? 
MR. FRMICONERO: None. Mr. Barlow was asking 
‘ from a transcript, was chere a conversation between 
3 Mr. Rossi and Mr. Napoli on page something or other. 
6 I can show it to the Court. He said yes, there was. 
‘ What was the nature of the conversation -- I think 
. Mr. Barlow will concede Hr. Parsons’ purross befer: 
: the Grand Jury was not 4n identification of Mr. Rossk 
10 voice but rather an interpretation of the comversac on 
n Just an interpretation of the conversation. 
12 THE COURT: If there was no proof before the 
13 Grand Jury that Mr. Liessegang had heard the voice then 
\4 I would say it is not an identification of thea voice -- 
15 if that is all there is. 
16 Gentlemen, Juror No. 3 again has failed to show. 
V7 That is Mr. Martinez. 
| 18 THE CLERK: That is correct. 
19 MR, PRANCONERO: I don't mean to go on with thic 
20 but I'm willing to look at the transcript and determine 
21 if there has been identification -- 
22 THE COURT: Thea case isn't over yet. 
23 MR. BARLOW: I think we are talking about 
24 sufficiency of the cvidsncsa before tha Grand Jury. Sor 
25 MR, FRANCONERO: No. 


Juror 3 Dismissal A182 
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THE COURT: Not sufficiency of the svidence, 


nor Mr. Parsons identified the voice before the Grand 


Jury. 


Now, they come into the Court and say I know 


his voice. He's claiming it's an inconsistent statement. 


MR. FRANCONERO: Yes. 


MR. BARLOW: If there is a big to-do about that 


I would ask for a charge on what evidence is necessary 
for the Grand Jury. 

THE COURT: No, we are talking about whet 
may say there is no showing that he was asked the 
question whether he knew the voice. 

MR, FRANCONERO: I don't have any problem with 
that rebuttal. 

THE COURT: Then, I think both comments are 
fair. 

MR. FRANCONERO: Thenk you. 

THE COURT: What should we do about your number 
threo? 

THE CLERK: The jury clerk is going to enil. 

THE COURT: Anybody object to replacing Juror 
No. 3 with Alternate No. 1? 

MR, FRANCONERO: That will take a conference. 


THN COURT: A quick conference. I refuse to 


ten SO AIOE MOISES A. EA A AC UR NA TRE A SAE RES AE A EE a ee A aero errsoren racine 
el 


he's talking about the right to say neither Mr. Lisseggng 


ee et RR TIES 


Juror 3 Dismissal A183 
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' wait ten or fifteen minutes. He's the man that comes i 
2 sometimes out of breath and this is the second time 
3 he's been lats. 
4 MR, WALLACH: Can I have made part of that exhibit 
5 a decision of tne Appellate Division? 
6 TIE COURT: ‘What? 
7 MR, WALLACH: That exhibit I handed in yesterday, 
8 this is the dGecision ef the Annellate Division. This 
9 $e the entire case, {£ sour Uonor cares to 1OOK at 1%. 
10 ene count: Tt dot'e tin: +f {ll have any 
OM effect. 
12 3%, HALEACH: This may be deemed insufficient 
13 when they review the conviction. 
14 emp CLERK: Eights millineter filn marnKed 
| 15 Government's Mxhibit 321 for identification. 
| 
| 16 (So marked.) 
17 THE CLERK: Judg7, Juror Mo. 3 le& his home 
18 15 minutes ago. 
19 Tink COURT: Whatever that rygans- 
20 (Pause.) 
21 7H COURT: They nafa $750... Tf ne Gnty mad 
: 22 $175 on tic gambling deal, don't take e300 from hin ~ 
2 “or. WALLACE: I #as hoping for -~ 
24 : en COURT: This was strictly a question of 
25 dollars and cents. 
a SRA AS ES AE ie 
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Gentlemen, I am for substituting Alternate 1 
for Juror No. 3. 

MR, WALLACH: Can I haves this marked? 

THE COURT: Yes. 

THE CLERK: It is marked part of Defendant's 
Scafidi's Exhibit S which has already been marked. 

MR, WALLACH: Thank you. 

THE COURT: Any objection to it? Gentlemen, whe 
objects? 

MR. PIAZZA: I object, your lionor. 

MR. RASKIN: I would object. 

MR. PASSALACQUA: I object. 

THE COURT: Why, Mr. Passalacqua? 

MR, PASSALACQUA: ‘Your Honor, he's been on tims 
more than he has been lata. 

THE COURT: I am only talking about time lost. 
Anybody else? 

MR. LEVY: I object. 

MR. LAIFER: He may be in the back, Judge. 

TI COURT: He left his home 15 minutes ago. 
We might have to wait until 10:3c. 

MR. NEWMAN: I object. 

THE COURT: That is Mr. Newman? 


Ti}; COURT: Anybody els6? 
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MR. MELTZER: I do. 

THE COURT: Everybody objects. Bring in the 
jury. I find court tims is too valuable and in my 
discretion I am replacing him. 

MR. BARLOW: We have several more voir dires. 
It doesn't matter to me wacther the jury comes in now 
or not. we still have the 17th and the motion picture 
of Mr. Annarumo. 

mis COURT: Let's complete what we were doing 
yesterday. Can we go into May L5thn? 

MR, NEWMAN: The jury is coming in. 

THE COURT: The jury can cone in. 

MR, NEWMAN: Fine. 


(the jury is in the jury box without Juror No. 


THE COURT: I'm sorry,Wwe can't wait any longs: 
for Juror No. 3. I will ask Alternates No. 1 to take 
the places of Juror No. 3. Number 3 is excused. You 


may MOVE Up. 


You may proceed, Mr. Barlow. 


(Continucd on next page) 
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NEWMAN: 
that hefore wo started to 


juror was there. I reque 


ani he be -- 


THE COURT: Denied 


MD, NEWAIAN: “av the record indicate my appiicat 
me COURT, Syervbody aijiechs to it. 
(2, Ee es “44 is allecediv ny client's 
voice ant T tans - 
Whe COURT: Everybody has the same objection. 
mon't rereeat it. TT enercised my tiscretion and I will 


not reverse tiiat 


= eee : 
SI. RASHIZ: tay 


NUNVLOT 


or 


was Saate= at 19:1 


‘HE CousT: 1 


minutes after we started, 
4p. PARTLOW Por 


no rosition one way or £5 


(fhe jury is ir th 


"HE COURT: Plerse 


(Tane plsyed.) 


A There was an inaud 


followed by Tapes Naevoli, fr.: 


I am sorry to interrupt. I 


Syroe. 


three standing outsi 


the 
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notice 
play the tape the unter two 


st the material he renlayed 


, Seat the tury. ' already 


veflect we saw 


and the jury 


in two or three 


“9 me, that is enough. 


recere, the Government took 


e cther, 

e jury box.) 

continue. 

Mascuzzio 


ible -art ky ‘tr. 


“You're cooing, you're joing to 
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Parsons-redirect - 213 

A Maybe a few. In the earlier days. 

I'm talking about completed transcripts 
though. 

Q Yes? 

A Where agents sat cown and aid the whole 
thing. I had “he agents sit Gown occasionally and some- 
thing I felt was rather important or they had a question 
about and they might co a half vuge in lonyhand. yYhen 
they'd go hack ane do a complete job with the wno.ce “aye 
Later. 


(J In other 


9 
ray] 
Mm 
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yourself summarize the conversations as best you couie 
for the purpose of the affidavit? 

A Yaa. Yea, I did. 

QO Going to tr. Wild's questions, concerning 
the -- by the way, if I tell you that excerpts of some of 
the conversations fron the 1979 wiretaps were in tighway 
affidavit, would you believe ne? 

THE COUNT: I suppose Hr. Parsons’ would 
believe anything you tola him but what does that 


have to do with it? 


MR. BIRLOW: I‘'11 just go on to something 


9, 
24 else, your Honor. 
25 as : é 
a4 Q Okay. You indicated that sone time before 
ie 
EERE, BONE PE FT LEONE Se TRE SIR EE eS. ae OP 


~~ 


20 


24 


Re Carrara Al88 
Parsons-redirect ° 214 

the Highway 1 surveillance, you knew about Mr. Carrara. 
Can you remember what sort of evidence that you had that 
might have been used for probable cause against Mr. 
Carrara for Highway 1? 

A _ None. 

Q And at the time of Highway 1, other than 
knowing that he was at the Highway Lounge, what other 
evidence dic you have sesioek te. Vigorito at that time? 


A We had no evidence against Mr. Vigorito. 


MR. BARLOW: That's all the questions I have. 


THE COURT: Anything further? 
MR. BARLOW: Oh, excuse me. I should ask 
about Mr. Annarutso. 
BY MR. BARLOW: 

Q Do you remember any evidence that we nad 
against Mr. Annarumo before he was -~ before the Highway 
Lounge l interceptions? 

A No. I was told that he had been arrested 
previously by the police department and was part of this 
operation and thuc was about the extent of my knowledge of 
Mr. Annaruno. 

THE COURT: Anything further? 
You may step down. 


MR. BARLOW: No, sir. 


A LR REE ROR RRR BA AR REE NMR eR 
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2 i But I would like the -- 


THE COURT: Let's be clear on on® thing. 


3 I was only talking about Judge Judd's order which 

4 permitted the entry and did not talk about seizing 

5 conversations. That's all I was talking about. 

6 MR. ADLER: I would like the record to 

7 reflect that while we -- Mr. wieneten does ne alii sé 

8 a possessory or proprietary interest, we claim th:- | 

9 the -- to the «xtent that the Covernrint entered 

10 7 the premises to install, move or rejuvenate, or =< 

ll ultimately remove any of the eavesdropping devicé* 

12 : - gn this case which were ultimat ‘y used te s2izé 

13 these conversations, that .o the extent that a 

14 Federal statute does not set forth a basis for ti: 

15 Government to make an unlawful nhs into the 

16 sive, or, (b) that the Government aid not 

17 show the judge who authcrized the electronic 

18 surveillance in these cases that there wers no other 

19 means applicable but a so-called black-bag entry 

20 to install or rejuvenate or remove the device, wé 

21 submit we have standing to join with "rr. Wild. 

THECOURT: This is only 2 recent argument. 

This was not made before. This argument came out 

24 of my discussions about Judge Judd's order and then 

25 it spilled over. We started talking about the right 


18 


19 


‘installing. And I thought ¢t Honor's positicn 


Suppression Hearing A190 
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of the Government to come in under any order 
authorizing a bugging and entry. So when you say 
that you made this application before, I don't know 
what you mean by that. 

MR. ADLER: Well, I thought I had made it 


clear when we were last -~ when counsel were here 


(t 
5 
ap 


last time that we were discussing the question of 
standing. And I thought it was clear at that tir: 
that we contend that to the estent that our cenvers:- 
tions were seized uncer any order of Judas Zartels 

or Judge Neaher, that to the extent that the Federa- 
statute which -- under which ths eavescrcroing was 
authorized, that the Government installed the 


eavesdropping device in a surreptiticus manner by 


unlawfully entering the premises. We object to the 


was that but for Mr. Napoli, who allegedly -- anc | 
subject to your Honor's ruling today as a finder of 
the facts, you had indicated that no on® else had 
standing. I just wanted to -- 

THE COURT: No one had standing to challenge 
the order of Judge Judd except one who had a 
proprietary interest. Now, from that I find -- 


Will you sit down, Mr. Wild, until I get 


through with one? 


18 


19 


23 


4 
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From that I find that if you didn't have standing 


to challenge Judge Judd's crte: of May 3rd, whatever 


it was, that the subsequent orders did not require 
entry into the premises, so that there is no probl<n 
on those orders. 

Now, your argument I think -~ though you mak? 
it as to all the orders -- I know ~~ your argum:nt, 
I think, would challenge the right of the Covernmr.: 
to enter from the very First order of Highway vourc-- 

MR. “ADLIG: <*e6. 

THE COURT: I think it's more ef an effecti": 
argument than the subsequant entriss. And you sav 
that they must cet authorization to make 2 lecal 
entry or would be an unlawful entry in the bugging 
order. Now, there isn't a case on it. 

MR. ADLER: That's correct. 

THE COURT: And I understand there is no 
legislative history cn it. And I have been reading 
Judge Gesell's decision. And, =f course, he 
interprets the DC code on wiretaps. And that's 
another question that I will have to listen to 


argument on or do some research or a lot of cuessinc 


on. I don't know. 


I can see the argument that they -- I think 


it's a good argument to be made for the suppression. 


th ht tN i a iN 
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6 1 Maybe as to all of the wiretap orders. Put czurtain!: 


2 as to the first -- the very first entry, at least, 


3 if that was illegal, and the law requires that th< 


41 Court specifically say, you may trespass upon the 
5 premises based on -- I sh elda's sey "tresracs” 
6 because that implies a wiolation that you “sy =ne"" 
7 the premises because thers is reasonacbiz caus. 
8 belisv: that conversaticn: eone = ing S21. 
9 erie a SPs Ra ee z ete ets oe Se Lesa 
10 un mee the figest “seeer wecr hefors Iucer TH. 
11 He MILD se Ae 
12 CR, BAICOe) V Ss Sea 
13 wer COUET: «Tide 2% serverenciom eci 22 

* 14 there were unlawfully seized. Howaver, the arcul.:..- 
15 is that if Judge Judd haa the right te aothorize =.= 
16 -antry on ths premisss ~~ and there again I think pln 
17 test would be probable causé and not all th2 
18 allegations requircd wn@er 25129. And thers is 
19 another question <nat there is no authority for. -=- 
20 I feel there is at least some logical basis for 
21 saying, well, the Covernmant was given the Picks <c 
22 enter the premises. And from there on they dicn't, 
23 have to get the riant again. Tie oriciral entry tc 
24 ricce the bug was sufficient for any other order < 


25 it didn't have to be recited in the order. 
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I read the amendment to the statute 25184 
that follows E, and it seems to say that the landlord 
er the teleohone company, OF the -- whatever other 
agency would be able to give the aid to the 
Government in placing a bug must do it. And if they 
don't, then the Government can get an orcer 
directing them to do it. 

So a landlord can say, now, you help this 
agent or the Government, op2r up the Goer and =nt+= 
and places a bug. 

Now, there it seems te me that Con tress 
was saying that they understood thet when a bug¢ine 


was authorized, that of course it meant that the 


‘—=- 


Government could go in and place the bug ana no 


specific autherization had to bs given. And in 


order to underscore that, the Congress saic any 
landlord that is in a positicn to hein the 
Government enter the premises lawfully mus= do sc. 
and if he doesn't, then a specific order must be 
made directing that landlord to do i; 

And I assume if they didn't, that landlora 
would be in contempt of Court. 

It is not clear. I'm aware of the fact that 
the DC code amended the wiretap statute that peaquired 


the judge to pass on it and provide for it in the 


25 
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orger. And, as I understand it, the New York 
Wiretap Law also now provides for it. 
MR. ADLER: And has since its inception by 


the enactment of the criminal law in -- 


THE COURT: Yell, aeeiee that was an amendronct 
to the procedure or just expository of the law as 
they understood it is anether qunskton. tT don't now. 
In this field it's new. And we are coing to do a 
lot of guessing in it. And all that I can say is 
that I hope I guess right. Andi will ¢F <e use 
whakeons legislative histery is at hand te explai:. 
the omission. And Judge Geasell's cass, even thouc: 
not reported, is interesting. Tf thought at first 
when I read it it went against the Government. But - 
I had underscorec that very section before wnan I 
thorcht I would come to this argument. 

MR. WALLACH: Section 2518. 25140. 

THE COURT: Yes. f underscored it in here. 

All right. I had it marked for discussion. 

It's 2518. And paragraph -~- 

MR. WALLACH: Subdivision E. 

THE COURT: Well, it's added to Subdivision =. 

MR. WALLACH: After Subdivision F. 

THE COURT: After Subdivision C. 


All right. That's it. But my specific ruling 
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at that time referred to Judge Judd's order. 

MR. ADLER: I can only ene it wasn't 
clear to me that we were limiting ourselves to 
Judge Judd's order. I think it's clear to the 
extent that Congress was ~~ by its silence was 
authorizing that each judge who signed an authorizing 
order -- and here each one cf those orders, the ord2r 
of April 12 by Judge Bartels, the order of May a ca 
Judge Bartels, the axdeur ef May 24, 1973 SY 
Judges Neaner, each requires scrutiny to Sée whetces 
Or Not =— 

THE COURT: I know. I have the argument. ALL 
I can say is that lI suspect that every bugging orcer 
in the country until recently was void if it 
required an entrance into an apartmert or in any 
private plac2, because I. am not awere of any that “ad 
this provision in it. 

MR. ADLER: Your Honor, Tce == 

MR. BARLOW: That's trus, your Hloner. 

MR. ADLER: I can't speak for the Federal 
Government but I can tell your ‘sioner => 

MIE COURT: That doesn't make it right. But 
it certainly gives you some impression as to what 


others who interpret this understood it to mcan. 


MR. ADLER: I can tell you from my experience 


10 
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as an assistant district attorney in Brooklyn, all 
of our orders contained those duttietienutons and the 
judges were always put on notice that thes2 kind 
of -- 

THE COURT: That's only because the statut- 
required it. . 

MR. ADLER: Your Honor, justto make this 
record clear, then, would it be possible for | 
Mr. Barlow to indicat2 specifically on ‘what 
occasions we aré talking about when the Govern -.. 
either, (a) went onto the premises to install i212 
eavesdropping device, and (b) returned to the preris:s 
either to move the device, or to rejuvenats them 
because the batteries had worn jiown, and (c) on what. 
occasions, if any, black bag entries were made tc 
remove the device. 

I don't think the record actually reflscts what 
dates the illegal entries were made. I think that 
he should indicate for.the record so it's clear -- 
quite clear on what kind of intrusion -- 

THECOURT: Do you want to state for the record 
the very first entrance? Was that just through the 
open door or were bugging devices placed or was it 


at night where semeone climbed through a window or 


transom or something else? 
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MR. BARLOW: Okay. I can't give you exact 
dates because I don't know them, your Honor. But 
assuming, just for tne sake of argument, that Mr. Acie 
has standing to either question the entry ~~ and tierce 
is one Second Circuit ie ee, vy. Bovo, U.S. 460, 


Fed. 2d, which is cited on Page 5 of our menoraniun, 


That talks about seize conversations not peing property 
And, as I remember, that was in the context or tie 
standing argument. iiowever -- 

THE COURT: T.1¢ argument is tac 2veryonus Wise 
pn e is seized nas a rignt to cnaallenye tic 
order. Now, if tne order must vrovide for an 
authorized entrance into the premises and it doesn't 
then on that theory he's been an aggrieved person. 

MR. BARLOW: I can certainly agree with tnat. 
yd was just using that aS a preface. 

It is my understanding that for the pug in tne 
Highway Lounge the agents went in. Okay. ‘tne order 
was signed April 12th. The agents went in on the 
night of April 12tn-April 13th, I thins, using a 
skeleton or pass key and went into the diguway Lounge 
by that means sometime after midnight and before dawn, 
put in the two microphones: One in the par proper and 
one in the back room, There was a second entry during 


4 
the pendency of Highway 1 when the microphone at the 
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bar was moved into the back room. So that after -- 
2 from that point on, both microphones were in the wack 


room of the Highway Lounge. 


4 The third entry was made the evening ~~ OF tne 
> 

5 night, I should say, of May 2nd-iMay 3rd. That was tc 

6 entry under Judge Judd's order. 


and if I can confer with Agent Parsons for a 


8 second, I will find out if tnere was any otner entry 


9 to recharge the vatteries. 
10 Mr. Parsons told we tast there was provaoly at 
11 least one other time later on during Hignway 2 or 
12 a Highway 3 when entry was made again to recnarge tas | 
13 batteries. 
14 MR. ADLER: In what manner were there entries? 
15 Was this with one of tnese skeleton keys? | 
16 MR. BARLOW: Yes, in all cases. There was no | 
17 breaking of doors or windows. 
18 MR. ADLER: Was tnere a Court order which 
19 authorized the moving of the micropnone from tne var 
20 area to the back room area? That was tne second -- 
21 MR. BARLOW: No, there wasn't. 
22 MR. BRILL: Wnat was the date of tnat? 
MR. BARLOW: As I said, I don't know tne ~~ 
24 THE COUR: I thought we were going to start a 


hearing on sealing. 
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hearing tomorrow. 


MR. BARLOW: All right. 


MR. ASEN: I have discussed that with -lr. Hannan 
and I will join him in that nearing tomorrow. so I 
would suggest we deal only with Highway Lounge today. 
MR. WILD: Your Honor, while Mr. Barlow is 
gathering some material, may I just indicate that 1 
also was confused. It was my intention -- and lI thoug.ait 
the Court toox my application as an attack on tne entry 
in each of the Hignway Lounge interceptions -- ana =v 
that there is no doubt about that, tuat was My motic:. 
MR. O"BRIEN: For the record, I would lise tc 
join in all motions that may be applicable to my-—clicnt}. 
MR. BARLOW: Tne Government calls Charlie Parson 
At this time I would ask if there are any otner 
agents who aresgoing to testify, that they leave. 
CHARLIS£ PARSONS » called as a witness, being 
duly sworn by tne Clerk of the Court, testifica as 
follows: 
DIRECT EXAMINATION 
BY MR. BARLOW: : ; 
Q Mr. Parsons, you are a special agent of tne 
FBI presently stationed at the FLI Academy at Quantico, 
Virginia, are you not? 


A That's correct. 
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Parsons-direct “ 
extremely large room? 
A Yes, that's correct. 
Q In fact, the room would be three or four times 
as large as this courtroom, would it not? 
A Well, it's divided in half by a partition. 


I'd say one half of it is about the size of the cour‘ room. 
Q Now, did there come a time -- okay. Let me 
withdraw that. 
Referring you to ‘ay 2nd, 1973, did I 


telephone you that afternoon concerning the 2xtensivi order, 


Highway 2? 
A Yes, sir, I believe you did. 
Q And do you remember what I told you? 
A Well, this point we were waiting on the 


extension and you indicated that we would not receive it 
until the next day, that you just be informed by someone in 
Washington. And there was a very important conversation 
that we wished to intercept the next cay and if we did not 
replace the batteries, it would he impossible. 

Q And that that conversation would have been 


_ 


the conversation between Mr. apoli, Sr. and Anthony 


Abbatemarco? 
A That's correct. 
Q Had you listened to the tape recording of their 


. 
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2 prior Thursday conversation when they set up this meetina 
3 for May 3rd? 
4 A Yes, I did. 
5 Q pid I phone you later on in the evening -- 
6 excuse me. After I telephoned you and told you about the > 
7 circumstances in Washington, did you have any discussions 
8 with your superiors in the FBI? 
9 A Yes. I explained the situation to them anc 
10 told them that we were goinc to miss this conversation t)2 
11 next day unless somehow tne batteries could be rejuvenated 
12 and they indicated that if the Department of Justice was 
13 willing to go to a Federal District Judge ana get a court 
14 order authorizing our entrv, that we could go in and 
15 rejuvenate the batteries. 
16 6 And eventually, on that eveninc, did I give 
17 you a telephone call and tell you that Judge Tudd signed 
18 such an order? 
19 . A Yes. And that you had gotten permission from 
99 || | your superiors. 
21 Q And that night, you and other aaents went to 
22 the Highway Lounge and replaced the batteries, rejuvenated 
23 the batteries, what have you? 
24 A Yes, that's correct. 


25 Q The next morning, May 3rd, 1973, did you 
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bring the box of tapes over to my office? 

A Yes, I did. 

Q And do you remember going up with me to 
Judge Bartels' chambers that morning? 

A Yes, I do. 

Q By the way, if you know, did we have the 
authorization letter and memo from the Department of Justice 
at that time? 

A It came in that Gav. I think it was -- this 
was 9:00 or 10:00 a.m. in the morninc. TI think it came in 
a little after that. I think we got the tape sealed and 
then went back to him with the affidavit. That's the best 


of my recollection. 


Q But the tapes were sealcd that mornina? 
‘A Yes, they were. 
Q Now, the order that Judge Bartels signed that 


" 


day would have been the Highway 2 order, would it not? 
A Yes, sir, that's correct 
o 2 And that would have been -- that was signe? 


at 1:25 p.m., May 3rd? 


A Yes, it was. 
Q And that was also for 15 days excluding 
Sundavs? 


A Yes, excluding Sundays. 


R 
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was going to fly down to Washington with those papers? 

A Yes, I do. 

Q And I -- is it fair to say that you followe’ 
the exact same procedure for taking the tapes each night 
durirg that surveillance and the chain of custody at the 
FBI during Highway 2 as well as for Highway 1? 

A That's correct. 

9 In fact, was that procedure what you followed 
for the entire electronic surveillance, poth at Apartment 
309 and for all three orders of the Highway Lounge? 

A There is some Aistinction because the physicai 
circumstances were quite different and in the thirc order 
there was a short period when we didn't follow that 
exactly. We didn't have to duplicate teoes, for example. 

MR. WILD: Could the answer be read hack? 

I didn't hear it. 

THE COURT: Yes. 
(Read) 

Q By not having to duplicate tupes, are you 

talking about the Apartment 309 surveillance? 


A No. I'm referring to a wiretap as opposed 


to a microphone where there were two copies made simultaneousdy 
so the procedure was different. There was no duplicatinc. 


Q And that wiretap would have been the one on 
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the telephone at Howard Beach? 

A Yes, that's correct. 

Q And in fact, that surveillance was conducted 
through these lines back to the FBI office, was it not? 

A Yes, it was. 

Q And the -- there were two tape recorders 
operating sumiltaneously at the FBI monitoring roon there, 
were there not? 

A Yes, that's correct. 

Q How many tape recorders were in the 


surveillance truck during the Highway Lounge surveillance? 


A Two. 

Q There were two? 

A Yes. One for each microphone. 

Q Oh. Now, did you again follow the same 


procedure in bringing these tapes back to me for sealing 


by Judge -- by the relevant Judge, during Highway 2? 


A Yes. 
Q And did my instructions change at all? 
A No. Still to bring them back. When we -~ 


and we went to get the extension signed. 
Q Do you remember who signed the Highway 3 
order? 


A Let's see. Bartels, I think for the first 
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you allegedly kept these tapes? 


A No. 
Q Where did you get the cabinet from? 
A The cabinet was there when I arrived in 
New York. 
Q When you arrived in New York, did you ever ask 


anybody in the office whether or not they had any keys to 
this cabine’ ? 

A No, I did not. 

Q Mr. Parsons, you testified you went down before 
Judge: Bartels at the time the eavesdrop order was applied 


for on April 12th? 


A Yes, I did. 

Q You talk to him at all? 
A Yes. 

Q Any testimony taken? 

da Not formal testimony. 


He mav ave asked several questions, but we 
didn't have a Court reporter or anything of that nature, 
NO, Six. 
Q Anybody say to Judge Bartels it would be a 
good idea to have a Court reporter there to take down any 
questions you have have asked or any answer he may have given? 


MR. SANUS: Objection. 


24 
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THE COURT: How many lawyers Go we have for 


the Government? 


MR. SANDS: Myself, your ‘ionor, and Mr. Baric*.| 


THE COURT: I'll have one for the Government. 
If there are any objections, it will have to 
come from Mr. Barlow. 
MR. SANDS: Very well. 
THE COURT: Is this on the question of surrep- 
titious entry? 
| MR. ADLER: No. 
THE COURT: Objection sustained. It certainly 
is. Go ahead. Next. 
BY MR. ADLER: 

Q Mr. Parsons, did Judge Bartels ever call you 
up on April 30tn and ask you where the tapes were, es 
on were supposed to be sealed that day? 

A . He didn't call me up and I don't know if I 
can agree with the rest of your statement. 

Q Did Judge Bartels call you at any time on 


April 30, 19737 


A He did not. 

Q Did he call you the following day? 

A He did not. 

Q Did Judge Bartels ever call you and ask you 
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where the tapes were on any of the eavesdrop orders he 


authorized? 


A He did not. 
Q Did you ever call him up and tell him why you 


weren't bringing the sealed tapes to him on the day that a 
particular eavesdrop order was going to lapse? 

A I did not. 

Q To your knowledge, did Mr. Barlow ever call 
Judge Bartles and convey to him the reason why those 
tapes were not being sealed on the day the eavesdrop 
order was expiring? 

MR. BARLOW: Your Honor, I'll stipulate for 
the purposes of the hearing that I didn't do that in 
connection with any of the orders. 

MR. ADLER: Your Honor, if we are limited on 
the question of sealing, that I think may be about ali 

Can I have just one more minute? 

THE COURT: All right. 

Anyone else want to ask any questions? 

MR. WALLACH: Just a few, your Honor, with 
your Honor's permission. I won't repeat. 

CROSS -EXAMINATION 
BY MR. WALLACH: 


Q Mr. Parsouws, when did you first get the key to 


i) 
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the cabinet in the office? 


A 


Q 


type cabinet. 


five, with a 
Q 
A 
Q 
haven't you? 
A 


Q 


I can't remember an exact date. 

Did you -- 

March ‘71, April ‘71. 

That's good enough. 

Who gave them to you? 

My supervisor at the time, Edward Cavanaugh. 
And do you have those keys with you today? 

I do not. 

Can you describe the cabinet? 


It's a file cabinet as opposed to a safe 


It has multiple drawers. I don't know, four, 
lock at the top. 

Anything unique about Conk cabinet? 

Not particularly, no, sir. 


I mean, you've seen other cabinets like it, 


Yes, I have. 


And ycu can buy them in any office supply 


store? Would that be a fair question? 


A 


Q 


A fair answer? Yes, ir. 
A fair answer. 


Yes. 


| 
| 


A 


Q 


happens if I lose this key? 


A 


Q 


A 


Q 


I believe, or 


key? 
A 


'Q 


know whether anyone else had a hey? 


A 


Q 
A 


eabinets. 


standard type key that will fit multiple cabinets. It was 


unique to that cabinet. 


Q 
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I'm not trying to argue. 
And how many keys did you get to that cabinet? 
One. 
One key only? 
Yes. 


Well, did you say to your supervisor, what 


No. 

Nobody else has it? 

No, I didn't ask him that. 

You just testified that, to your knowledge, 


words to that effect, that only you had the 


As far as I know, that's correct. 


You say as far as you know. You mean, you don' 
That's right. 
That was a commonplace key, wasn't it? 


No. It didn't -- it didn't fit the other 


There are certain cabinets that have a 


Just to that cabinet? 


sneeEE HINER dein SERS 


Suppression Hearing A209 
Parsons - cross - Wallach 101 


A No, sir. 


Q | Did you ask any of the other agents whether 


they had any keys to that cabinet? 
B No, sir. 
How many agents occupied that office? 


Q 
A The New York office? 
Q 


No. The one -- specific area where the 


cabinet was? 


A I'd say roughly a hundred. A very large room 


such as this. 


Q You were supervising this investigation, 


weren't you? 


A Yes, sir. 

Q How many agents were under you? 

“A It varied. 

Q Approximately. 

A Six on 2 -- more full-time basis and others on 
occasion. 

Q You were in the same room where this 


cabinet was with them, weren't you? 
A That's correct. 


(Continued on next page.) 
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2 A The Judge. 

3 Q The tapes were put in a master carton and 

4 presented to a Judge? 

§ A And sealed with masking tapes. 

6 Q The contents of the cartons were tue tapes? 

f A Yes. 

8 Q So we have boxes in the cartons? 

9 A Yes. 

10 Q The only thing you are testifying about is 

11 there was a master carton that was sealed? 

o | A That's right, ous entire box was sealed. 

13 Q When you received the tapes, did you make a 

, 14 writing as to the date you received them and what period of 

a time they covered? 

16 ‘A Each individual tape? 

17 2 Yes. 

18 A I would sometimes make a notation on the chain 

19 oz custody form and sometimes ae it in the box, and | 

20. later on I'd move them and put them in a standard file. 

Q Sometimes but not all the time? 

22 | A There was one occasion when I was gone for 

3 three or four days and they were given, the tapes were 


24 given to another agent. He put them, I gave him the key 


25 for that period of time and he put them in the cabinet. 
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A 


Q 


and you couldn't get the tapes out of the cabinet? 


A 


Q 


you could get another key? 


A 
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What was his name? 
James Mitchell. 


Were you apprehensive that he may lose the key 


NO. I have full confidence in him. 


As a matter of fact, you weren't worried becaus 


No, I didn't know that. I wasn't concerned 


about that key. 


Q 
were you? 


A 


You weren't concerned about access to the cabinet, 


I was concerned about that it was in a rather 


| 
i 
secure place in the Government office. 


Q 


into? 


> 2O YF © » 


Q 


! 


And a Government office couldn't be broken | 
| 
| 


I didn't say can't, but 4,, odds are small | 
But keys are mislaid, aren't they? 
Yes. 

Did you pies mislay keys? 

I couldn't say. 


Did you tell this to the U. S. attorney that 


we are putting them in a cabinet and no one else has the key 


and they are only accessible to me? 


A 


No. I may have but I don't recail that. 
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THE COURT: I mean Highway 3 order expired. 

THE WITNESS : June 15th. 

THE CCURT: When? 

THE WITNESS: June 16th was the expiration date 
on Highway 3. 

THE COURT: Whe. did you take Highway 2? 

THE WITNESS: Highway 2, the Court order was up 
on May 21st. 

THE COURT: Aay 2st? 

THE WITNESS: Yes. 

THE COURT: That's sealed May 24tu? 

THE WITNESS: Yes. 

THE COURT: So in doth cases there was a three- 
day time differential. Why did you wait tnose three 
deys? | 

THE WITNESS: well, on the -- on April 30th, we 
finishec that 5:20 in the evening. And the next Gay 1 
made a duplicate of the tape, which was necessary. An 
I told Mr. Barlow -- and we were waiting for the Court 
order to come back from Washingten for ilighway 2. 66 
he said, bring them over hen we get the Court order 
signed. It turned out to be on Thursday, about 1:00 
o'clock. So we are realty talking about Tuesday and 


Wednesday. And Monday night wo, 1d have been impossibl 
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Parsons 
to find a judge probably. 
THE COURT: All right, Mr. Wild. 
MR. WILD: Thank you. 
CROSS-EXAMINATION 
BY MR. WILD: 
Q The only reason that you waited to bring tne 
tapes for sealing was because mr. Barlow said it could watt 
until the next order was going to oe applied for? 


A It was necessary to duplicate tuat very lasc 


day, two tapes on the 20tni. Those nad to be duplicated. Taat 


| 
| 
was another reason. | 


Q Apart from the duplication process. 

A That's correct. | 
Q How long did it take to duplicate the tapes? | 
A Ten minutes. Using the fast speed macaine. | 

Q That's the one you used to duplicate the tapes 


you used? 

A Yes. 

Q So is that roughly about twenty minutes wortn 
of time to spend on the duplicating process? 

A That's correct, 

Q So except for that brief period of time, then, 
the only reason that you didn't bring the tapes over for 


sealing to the judge who issucd the order was Mr. Barlow's 
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MR. ASEN: Your Honor, should I proceed? 
THE COURT: Yes, please do. It's just past 
2:00 o'clock. 
MR. ASEN: Very well, Judge. 
PARSOA’S called as a witncss, 
having been previously sworn by the Clerk of the 
Court, resumed the stand and testified further as 
follows: 
CROSS-EXAMINA. LON 
BY iiR. ASEN: 
Q Now, I believe, Mr. Parsons, on your direct 
examination you indicated that the tapes from the Highway 


Lounge were removed from your locker and duplicated; is 


that correct? 


A Yes, generally. rs 

Q Those that were not wiretaps were duplicated? 
A Yes. 

Q Was there a procedure that you followed for ap- 


proximately the 60 tapes or 30 tapes of Highway One and Two, 
whereby you were able to remove them from the locker and 
have them duplicated? 

Was there any set patter or procedure that 


you followed? 


A No, Just take them upstairs where the duplicating 
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2 A No. 
3 Q Was: there any  rocedure for removing the 
4 tapes themselves and taking them to, for example, Judge 
5 Bartels, for sealing, the actual saskine? 
6 A No procedure. I just got a box such as 
7 the one you see and put them all in there par brought them 
8 over to Mr. Barlow and we went up to the Judge and generally 
9 Mr. Barlow brought some masking tape which was used for 
10 the sealing of the large boxes. 

G 11 Q : mee do you have any specific recollection as 
12 to who was present generally on the occasion that the 
13 boxes themselves were sealed? 

@ 14 A Well, Mr. Barlow, I think on one occasion, 

15 Mr. DelGrosso in the Strike Force office went with 
16 me and each time the Judge that was doing the sealing and 
17 I can't remember any other persons being in the room be- 
18 sides the Judge, we were in his chambers. 
19 Q And so therefore, it would have been you and 
20 Mr. Barlow and on one or two occasions, Mr. Del Grosso ~~ 
21 A That's correct. 
22 Q -- accompany you and Mr. Barlow? 
23 A Yes. 
24 Q To the best of your knowledge, sir, then is it 


25 your testimony that no one else would ..ave been present? 


24 


25 
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tomorrow. 

MR. BARLOW: I would think even if I could cut 
it down with Mr. Asen, I have three other attorneys 
who aren't here today and the cutting down today 
will not accomplish anything at 10:00 o'ciock to- 
morrow morning. | 

THE COURT: If Mr. Parsons had testified to the 
first tap, then I would assume the same procedure 
was employed for the others. 

But these are the later taps. You're not 
going to concede it was the same. You want a 
hearing on that. 

MR. ASEN: Precisely. The only issue that 
I was raising was in trying to be helpful, your Honor, 
with the oroblem, it occurred to me that perhaps 
Mr. Barlow could assist myself and ‘tr. Borstein 
and Mr. Wallach today in understanding where the 
differerces lie. 

So that we can focus -- 

MR. BARLOW: Your Honor, I can Fr lp them out 
very easily. 

THE COURT: Unofficially -- 

MR. BARLOW: I can make them a proffer, your 
Honor. 


THE COURT: Go ahead. 
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MR, BARLOW: The practices were virtually 
identical with these exceptions. 
First of all, the monitoring agents for 


Apartment 309, the two bugs and the wiretap for 309, 


1 RE NAA AE AIR! 


three, were the monitoring agents within the FBI 
because the FBI had at least lines going back to the 
office, so they weren't out near the monitored premise$. 
Secondly, since they had four or five months 
of surveillances and knew when Mr. Mascitti and 
Mr. DiMatteo were going into Apartment 309, they 
began monitoring, etc-, when physical surveillance 
showed the gentlemen entering or after considerable 
time they knew the pattern and they just listened 
from about a quarter of 3:00 or 3:00 o'clock when 
Mr. Mascitti and Mr. DiMatteo went in the premises. 
THE COURT: Did they see the defendants con- 
cerned go in the premises? , 
MR. BARLO‘: Yes, sir. 
THE COURT: In the apartment? 
MR. BARLOW: Not into the apartment itself, but 
into the building. 
THE COURT: The building? 
MR. BARLOW: Yes. With those two exceptions, 
the practices were virtually identical to the prac- 


tices that the agents testified about at the Sacconc 
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MR, BARLOW: It's. already stipulated, sir. 

MR. HANNAH: All right. 

Mr. Barlcw, will you stipulate that the orders 
submitted =o Judge Judd -- 

THE COURT: Incidentally, I regard all the orders, 
all the applications, all the attidavits submitted in 
support of these orders to be part of the hearing. 

MR. HANNAH: Fine. 

THE COURT: No question about that. 

MR, HANNAH: All right. That the name of Pasquale 
Joseph Rosetti was included in the order? 

MR BARLOW: We don't have to submit, sir. Judge 
Mishler just said it's part of the record. 

MR. HANNAH: All right. 


BY MR. HANNAH: 


Q Did you appear before Judge Judd? 

A Yes, sic, I cid. 

Q Yes. Was there any testimony taken at that tine 
A Not to "y secollection. Ne sworn testimony. I 


swore to this affidavit. 

Q Yes. Now, was there anything mentioned about 
the fact that Rosetti's name, Pasquale Joseph Rosetti's name 
was in the order but not in the authorization 


h No, sir. I don't remember any such conversation 


LS) 


oS 
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Parsons-redirect/Barlow 
which is a part of Government's Exhibit 1 -- 
MR. WALLACH: The date, date. 
MR. BARLOW: Excuse me, & will withdraw that. 
Q. All xight. 
Now, I am snowing you the application that Mr. DiGrass 
made and that again is a part of Gevernment's Exhibit 1, on 
the last page of that order or of that application, that has 


the provision in there requesting the services of the New Yor 


Telephone Company, does it not? 
A Yes, sir. 
I advise you and Mr. Del Grasso that we would need 
the Telephone Company for this, yes. 
Q What servi :s of the Telephone Company were 
needed for the microphone in Apartment 30°? 
A Well, they ran two leased lines back to our pla 
and we conducted monitoring from there. 
MR. ASEN: May we know the date nd time’ 
TRE cos; The date anc what, the date and 
what? ‘ 
HE WITNESS: When they ran those lines which 
were supposed to go over there. 
MR. BARLOW: I wili get to that in the next 
question. 3 


Q In order to get the New York T+lephone Company 
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Q With respect to the issue of stealing, what instrucm 


tions, if any, did you give Mr. Parsons OF any other agents 
involved in this investigation concerning when the tapes were 


to be sealed? 


A My instructions to Mr. Parsons on sealing stayed 


/ essentially the same during the entire investication. That 


is, in virtually every instance, except for the last order, 


we expected to get extension order: . 


th 
‘+ 
4 
4 
ity 


MR. WALLACT: I am going to ehi2:t to alloc 
This is all subjective. 

THE COURT: Weil -- 

THE WITNESS: Ck. I can straighten out thas ans~ 
wer, Your Honor, give a factual answér. 

MR. .ANDS: Good faitn -- 

THE COURT: All ricsht, strike it cut. 

When we talk about explanations, it may very 
well involve the expectations of the Governrent lawyer. 

THE WITWESS : Your Honor, I ‘eatify -- 

THE COURT: Good faith is an element here, too. 

MR. WALLACH: For therecord, Your Honor ~~ 

THE COURT: I will allow it. 

MR. WALLACH: For ths vecord, I would lik2 to state 
that I see no where in the statute where Congress made 


good faith and element of what was called legal elec- 
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prior experience had heen that extension orders 
would be reviewed and the authorization either given 
or not within the space of two or three or the most 
four days. For original orders it was taking longer 
at that time, anywhere from a week to a week and a 
nalf. 

However, even though the papers for 309, two, 
got down to Washington, I believe the day after few 
Year's in '73, the otto (ast ion didn't get hack 
until January 12th. 

THE COURT: Were you aware that the statute 
required sealing immediately? 

THE WITNESS: I know that I had read the 
statute and that particular pert and 1 certainly hac 
‘hoc ates that the statute said, immediately. 

THE COURT: No. W re you conscious of that 
when you decided to wait until the renewal of the 
succeeding order was approved before asking for the 
sealing or did you just overlook it? © 

THE WITNESS: I'm sure that it had slipped 
my mind as to the word "immediately", within that 
space of time, because I had -- I'm sure that if I 


had remembered the word “immediately", that even 


though I was getting ready for trial, I would have 
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2 February 20, 1973". 


3 : I had given my secretary a COPY of the order 
4 that Judge Rosling had signed back in March to use as a 
5 form to make up the sealing order for Judge Neaher and 


6 either I made a mistake in not changing the date in the - 


7 order or she made a mistake in typing it. I believe the 


8 zormer is more probable than the latter, but that order 
9 sealing the tapes reflected the sealing by Judae Neaher 
10 of the tapes for Highway 2 and not Judge Roslinc's taves. 
ll Judge Rosling's tapes were sealed on March 16, ‘73 ancl 
12 they've never been unsealed since then. 
{ 
13 Q So in substance then you are testifyine that 
: 14 it is erroneous to refer to two sealing orders in connection 
15 with Judge Rosling's order? 
16 “A Yun, Sir. t's probably -- "ere prohable 
| 17 my mistake. Possibly my secretary's mistake at the time. 
| 18 Q In connection with the prevaration of the 
applications and affidavits chat were presented to the 
90 || issuing Judees, did you have discussions with the ascents 
21 involved with the investigation of this case concerning 
22 the individuals to be named as subjects in thg proposed 
| 23 order presented to the issuing Judges? 
| a. A Ye:, sir. Primarily, in fact vik roi | 
i . 
| 5 the time ny discussions concerning the naming of persons 


23 


24 
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order. 

For the Highway 1 order, that was also sent 
down to Washington by mail and either by a delay in the 
postal service or in the mail room in the Department of 
Justice, that didn't get there until four, five days 
after it was sent down. 

So, for the Highway 2 order, the one Judge 
Bartels signed May 3rd, I again flew down with that order 


and started the actual papers through the review procecs 


on May ist. 


And then I believe for Judge Neahor's order 
for biay 24th, I flew down with those, aiso. 

Q For what reason are the papers transmitted 
to Washington? 

A Well, as a -- as is reflected in -- I believe 
it's a Fifth Circuit case, that is cited in our memorandun, 
there is a rather lengthy multiple step review process. 

Q Wh’ >: aventuaily winds up with what indi- 
vidual? 

A Well, the las -- the last person chrono- 
logically it winds up with is the Assistant Attorney General 
in chase of the criminal divi.ion. In that case, it was 
Mr. Peterson, who signs an authorizing letter which Genta 


have been to Mr. Dillon at that time. The highest step 


. 
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2i| of cause to the issuing judge. - 
3 Q What about amendments on the wiretap or eaves~ 
4 drop orders to include either new persons OF new crimes? 
5 ll what does it say about that? 
6 _. Absolutely nothing. There is no amendment 


7 || provision in Title 3 unlike the amendment provision in 


& Article 700 of the CPL. 


9 Q But the inventory notice provision speaks of 
10 as soon as practical? 
ll A No, sir. It says within a reasonable time but 


12 not more than 90 days. 

13 Q But the inventory notice talks in terms of 

14 || dimmeciately, doesn't it? 

15 A No, sir. It says what I just said. 

16 || Q Excuse me. The sealing requirement speaks in 
17 torms of immediately, doesn't it? 

18 A Yes, sir. 

19 Q pia the Strike Force have any manual or 


09 || instructions on the sealing requirement? 


21 A Only what I just said. 

22 Q Separate and apart from the Justice Department. 

23 A No, sir. 

24 THE COURT: Did you ever have a system of 

*| calendaring the various steps on the intercepted  -rders 
| : 


a 
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A Our office never did, your Honor. And the 
Criminal Division did not until I believe sometime last year. 
Now there is a calendar system down probably in the Special 
Operations Unit, but someplace within the Oraant set Crime 
Section, and a secretary in the section will call the applicant, 
whether he is a Special Attorney or an Assistant U.S. Attorney 
one or two sive before the termination of the order to remind 
sok2one -- 

THE COURT: Is this done from Washington? 
THE WITNESS: Yes, sir. 

THE COURT: Thank God somebody is doing it. 
THE WITNESS: Yes. 

Q At the time you received authorisation to 
commence the electronic surveillance on what we have denominated 
as Highway 1, did you calendar ahead for the termination date 
in your diary, or did anyone else in the Strike Yorce. 

A I dit in my diary, yes, sir. 

Q Did you similarly indicate anywhere in your 
diary when yor had to seal those tapes? 

| 4 don't remember making separate entry because 
the same entry would have sufficed for both. 

Q Now, you have testified, Mr. Barlow, that in you 


opinion at least the propriety of seizing conversations under 


authorization of Highway 1 lasted until April 30th. is that 
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Q pid he ever ask you to seal the tapes of 
Highway 1, 2 and 3? 

A Not at that time. 

Q pid Agent Parsons ever call you up or ask you 


on the termination date or within the next following day or 


two whether or not the tapes from the prior order had been 


sealed? 

A No, sir. He knew hey hac. 

Q Mr. Barlow, you were in court when Agent Pareons 
testified. : 


Do you recall him testifying that there were occasicns 
when Mr. Parsons did not receive the tapes of the seized 
conversations on each particular day? That sometimes he 
wouldn't receive them until the next day? 

A "yes, sir. 

Q On those occasions who would have had custody 
of those tapes until they were turned over to Agent Parsons? 

A I do not have any direct knowledge. But 
Mr. Parsons told me that in those few occasions the monitoring 
agent would keep it in his custody or lock them up sy niene - 
No, I will strike that last portion. 

He told me that the monitoring agent kept ccatee of 


it until he gave it to Agent Parsons. 


@ Mr. Barlow, ‘save you ever made a duplicate copy 


3pM 
HS/nc 
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CROSS-EXAMINATION 
BY MR. ADLER: (Cont'd.) 

THE COURT: I may very well, in anticipation 
of any appeal on that particular point, asx the 
Government to make a record of that and let another 
panel look at it. 

Q When you brought the application of Highway 


I to Judge Bartels did you tell him how you were going to 


install the device? 
A I didn't tell him how. I told nim we were | 
‘going to install it. 
Q Did he ask you how you were going to do it? | 
A Yes. 
Q What did you tell him? | 
A I told him that the agents were going to go 


4 
me 
3 


in that night and install the microphone someplace in 
the back of the Highway Lounge. 

a Did he ask you if you had the permission of 
the owner of the premises to do that? 
A Yes, sir. 

To the best of my memory he did ask us about 
that and Agent Parsons then told him about the number of 


lookouts that were in that area, famities living near the 


Highway Lounge that the agents had seen who were acting 
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- 4 Barlow-cross/Adler 
2 as lookouts, both during the day and during the evening 
3 and sometimes all the way through the night. 


In fact, I believe Agent -~- Agent Parsons 


4 

5 told him about someone in an apartment eitherover the top 
6 of the garage of Mr. Vigorito's business or two or three 
- houses down the street, that they had seen acting as look- 
8 outs fairly late in the evening or night. 
9 Q Is this all on record before Judge Bartels? 
10 A This is all discussion with the Judge while 
u reviewing the affidavit and the application and the order. 
12 He would be asking questions virtually on 
13 cc saek of that first affidavit. He was nighly curious 
14 as to the investigation ana the facts in the affidavit. 
15 Q How long did this whole proceeding take, 
16 approximately? 
7 A As I recall we got to his chambers sometime 
18 between four-thirty/ quarter of five and he signed the 
- order at five-thirty so it was, you know, I remember we 
20. waited in the outer room of the chambers for ten OF fifteen 
21 minutes. 

99 It was between a half hour and 45 minutes 
93 that we spent in his chambers going over the papers. 
94 Q Did you suggest to Judge Bartels that it would 
95 be a good idea to have a Court Reporter there? 
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A No, sir. I didn't have anything else to aid 
in the way of sworn testimony. 

Q Did there come a time during the course of y 
Highway I when the microphones ois moved about in the 
premises? 

A Yes, sir. 

Q Did you go back to Judge Bartels then and 
tell him you were goina to do that? 

A No, sir, I did not. I'd have tolook at the ” 


progress reports to see whether they reflect that or not. 


Q Did you ever tell him tat? 

A I never told nim personally or over the phone, 
no, sir. 

Q Other than at the time you obta‘ned the 


authorization from Highway I, did you ever again have a 

discussionew‘th Judge Bartels while he was the authorizing 
Judge concerning your entries -- when I say yours, I mean 
the Government's -- into Wighway I either to install, move 


around or rejuvenate an eavesdropping device? 


A No, sir, I never had any discussion with him 
on that. 
Q Aqent Parsons or any otheragent inave any 


discussion with Judge Bartels along those lines? 


A. I can say definitely not. Agent Parsons 


501 
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3 

only saw Judge Bartels and conversed with him when he was 
3 

with me. 
4 : 

Q So the one conversation you had with Judge 

5 

Bartels is when he approved the aai=ie. entry into Highway I; 
6 

is that correct? 
7 

A Yes. 
8 : ; : 
I may have had conversationwith him when 

9 

I delivered the progress reports to him, but I don't 
10 r 

remember what they were. I am not sure whether there 
11 

was conversation. I just cant testify as to that. 
12 

Q Was there a Court Reporter present at the 

13 
time you suhmitted progress reports to Judge Bartels? 
14 
A No, sir. 
15 sca 
Q Mr. Barlow, you testified trat there 
16 aren ® 
were times when -~ on the termination date of an orcer -~ 
" you were preparing «+ trial or actually on trial: is that 
” right? 
19 
A Yes. 
20 ; oe : 

Q Was there a policy within the Strike Force 
™ to have a backup person, either an attorney or some other 
22 | clerical personnel to take care of ministerial tasks while 
“» 
” an assistant was actually on trial,preparing for trial? 
24 : 

A No, sir, there was not. ‘ 
25 


. Q Now, you testified, Mr. Barlow, on how many 
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Barlow-cross/Adler 
occasion -- strike that. 


On how many occasions did you apply to 


Washington, D.C. to obtain authorization for the electronic 
surveillance on Highways I, II and III? : 

A I flew down I know on May ist. I am prettv 
sure that {£ flew down for the May 24 order, also. 

I am not as definite on that. I could go back 
and look at my travel vouchers to be absolutely sure. 

Q I don't think that is necessary. 

A Oka - 

a MR. ADLER: Just for my inforr ion, are 

the progress reports’ deemed marked in evidence at 

this time? 

6 
THE WITNESS: They have been. 
MR. ADLER: I have no questions onthat 
issue. 

Q The last issue I have at this time is the 
questionof the timing of Mr. Vigorito in the eavesdropping 
order. 

To your caren is Mr. Vigorito -- was 
Mr. Samata Vigorito the subject of photographic surveillance 
during the year 1973? 
A Yes, sir, £ believe you looked at ‘the photo- 


graphs yesterday. 


| 
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20 . ' Barlow -cross/Wild 
hs to change all of the papers. 
. Q You mean to clear through the Department 
. of Justice? 
. A Yes, because it wouldn't go throuch the 
¢ reviewing process untilthe new names had been typed in. 
: Q Was that one of the reasons that you didn't 
8 include Mr. Vigorito as a subject in Wighway II? 
9 A if it was another reason, it was a far 
10 secondary reason. I didn't think Mr. Vigorito was goina 
et to come back into that room on the basis of his coming 
12 back two times in fifteen days. In fact, the first 
13 conversation, the one word, the one number trat we over- ; 
14 heard, I don't know whether that carried all the way from 
15 where he was usually stiwnding by the front window or wether 
16 he was in the back room. ‘ 
17 THE COURT: i would appreciate 'your answering 
18 only the questions. 
19 THE WITNESS: Yes, sir. 
20 Q In the Department of Justice was there any 
al policy caneacetne the length of time that an applic tion 
ee should be made in terms of the period of listening, the 
23 


number of days -- during the time these applications were 
24 being made? 


25 A Ye, sir, usually fifteen days, but in some 
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= instances mors. : 

| Q Was there any sacs aiion in the Department 

: of Justice that you would oe more than. 1% days by 

virtue of the exclusion of Sundays? | 

. A No. | 

l | The orders were for fifteen days. | 

3 | | 

| 
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an order for an assigned lawyer to bring in an 
expert in the tapes as ‘to his client's voice. 

It's bad enough now we never reach trial 
with pretrial motions. Let's face it, if counsel 


wants experts to examine the tapes, we will be here 


' to Christmas. 


e 
MR. BARLOW: I can say one thing -- 


THE COURT: I am with you, Mr. Wallach. 
Can you think of another way? I have been complaining 
apout that all alona. The trial is simple. I will 
just sit here and watch the lawyers work. 

MR. BARLOW: Ther> won't be any more 
motions to the electronic surveillance once we 
start picking the jury. 

. MR. WALLACH: I think that is weat Judge 

Kaufman had in mind. 

MR. WILD: May I make one last point: 1 
k “ yor want to leave the bench. 

THE COURT: I don't know where you get that 
idea. | 

MR. WIL: : I just want to raise one point 
which has occurred as a result’ of the conspiracy 
issues that were raised. If yorr Honor should find 
-- which I believe is a proper finding -- that the 


Government did not include Mr. Vigorito or anyone else 
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in the Highway applications for interception, it 


did that in order to gain a tactical advantage. 
It wished to intercept a conversation which, 


I suggest that 


if believed, occurred on May 3rd. 


. your Honor can and shovld find if that's the case, 

: if you find that Mr. Vigorito should ave been 
. incluéed and was not, the reason for ‘. was for the 

, Government to gain a tactical advantage and wilfully-- 

° THE COURT: What advantage could the Govecn- 

” ment gain. 

“a oe MR. WILD: The advantage would be that thev | 
be - would gain time because lir. Barlow testified i* takes 
is longer for a renewal to go throuah the Department 

; “| : of Justice's clearing process when they add a new 
us subject -- 
16 4 THE COURT: I troucht a tactical advantage 


was one that some ow disadvantages the defendants. 
MR. WILD: It does. 
Mr. Barlow went down on ae lst and he wanted 
. to get a conversation-- 


THE COURT: The defendants are entitled to 


MR. WILD: Had the statute been complied with 


24 there would not have heen an order authorizing 


delay, is that what you are saving? 
interception on May 3rd -- 
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1% THE COURT: I will think of the ‘argument. 
2 MR. BARLOW: There is an easy answer. 
’ We are not introducing anything. 
MR. WALLACH: Where ~ae Government doesn't 
. add the name to a warrant then the statute states 
6 . that the person not be given notice. It's up to 
7 | the Judge to decide. 
8 THE COURT: So Mr. Vigorito could complain 
9 about that. 
10 MR. WALLACH: I know I am not too popular, 
i today. 
12 : : MR. BORSTEIN: On the conspiracy issue. 
13 | Before the Co: t writes its opinion, may I respect- 
a fully cite U.S. v.- Ralph Principe, Paul Labriola 
: 15 and Daw:. Slomka -~ 
. THE COURT: Okay, gentlemen. 9:30. 
| 7 MR. WILD: If there was violation of the 
18 statute and if it was intentional, I think 


1g suppression is due Mr. Napoli. 
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UNETED STATES DISTRICT COURT 
EASTEKN DISTRICT OF RLV YORK 


$a eccehhn concen cons cocsersescsenessunsesh 


IN THE MATTER OF TIE APPLICATION FOR OKNER 


THE UNITED STATES FOR AN ORDER AUTHORIZING 
THe INTFRCEPTION OF ORAL COMMUNLCATLONS 
Geel Sake a ae ie me ws mo ad rte ee ae ree ae 
AUTHORIZING INTERCERTLON OF O8AL COMMUMLCALLONS 


TO: Special Agents of the Federal Rureau of Investigation 
United States Department of Justice 


Application under oath having been made hates me by Robert De! Grosso. 
upecia: Attorney with the Organized Crime and Racketeering Sectir f the United 
States Department of Juscice, and an "investigative or law enforcement officer” as 
defined in Scction 2510(7) of Title 18, United States Code, for an Order autivrizin; 
the interception of oral communications pursuant to Secvion 2518 of Title 18, vnited 
States Code, and .ull consideration having been given to t' > saicer set forth therein. 
the Court finds: 

a) there is probable cause to believe that Pasquale Joseph Rossetti; Josepy 


Mustacchio; Luigi Scafidi, also known as Gene; males known only as Barry Rus:v and 


John Doe; and others as yet unknown have c wuaitted and are committing offenses involving 


the conducting, financing, managing, supervising, sirecting, or owning in whore or part, 


a gambling business which (1) vic.ates Avticle 225 of the New York State Revised Penal 


Laws, (2) involves five 2r more persons who conduct, finance, manage , supervise, ditect, 
or own ail or part of such business, and (3) remains in substantially continuous op ration 
for a period in excess of thirty (30) days or has a gross revenue of $2,000 in any :ingle 
day, in violation of Section 1955 cf Title 18, United States Code, and the conspiring to 
commit said federal offenses in violation of Section 371, Title 18, United States Code. 


b) there is probable cause to believe that particular oral conmuaications of 


Pasquale Joseph Rossetti, the male Known as Barry Russo,and others concerning these 


offenses will be obtained through the interception, authorization for which is herein 


applicd for. In particular, these oral communications will concern the conduct, financ- 


ing, mangement, supervision, direction and ownership of a wagering and betting, business, 


the duration and continuity of the operation of this business, the number, degree of 


participation and identity of persons active thereof, the location from which the par- 


. 


ticipants operate, the origin and destination of bets, and the amount of revenue involved 


in such betting business. 
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c) normal investigative procedures reasonably appear *> 2 unlikely to succeed, 
4£ tried further. 

d) there is probable cause to believe that the premises located at 
Apactment 309, 8-15 27th Avenue, Queens, New York 
have becu and are being uscd by Pasquale Joseph Rossetti: Joseph Mustacchio; Luigi 
Scafidi, also known as Gene; males known only as Barry Russo and John Doc; and others 
as yet unknown in connection with the commission of the above-described offenses. 

WHEREFORE, it is hereby ordered that: 

Special Agents of the Federal Bureau of Investigation, United States Depart 
ment of Justice, are authorized, pursuant to application by the Attorney General of 
the United States, the Honorable Richard G. Kicindienst under powers conferred on the 
Attorney General by Section 2516 of Title 18, United States Code, to intercept oral 
communications of Pasquale Joseph Rossetti; Joseph Mustacchio; Luigi Scafidi, also 
baown as Gene; males known only as Barry Russo and John Doe; and others as yet unknown 
concerning the dole dvgceiies offenses at the premises located at 
Apartment 309, 8-15 27th Avenue, Queens, New York. 

- Such interception shall continue until communications have been intercepted 
which reveal the manner in which Pasquale Joseph Rossetti; Joseph Mustacchio; Luigi 
Scafidi, also known as Gene; males known only as Barry Russo and John Loe; and others 
as yet unknown piecietaare in this illegal gambling business and which reveal the 


identities of their confederates, their places of cperation and the nature of the con- 


spiracy involved therein, or for a period of fifteen (15) days from the date of this 


Order, whichever is earlicr. 

PROVIDING THAT, this authorizacion to intercept oral communications shall be 
executed as soon as practicable after signing of this Order and shall be conducted in 
such a way as to minimize the interception of conversations not otherwise subject to 
interception under Chapter 119 of Title 18, United States Code, and must terminate upoa 


attainment of the authorized objective, or in any event, at the end of fifteen (15) days 
A. 
pe 

r? 


PROVIDING ALSO, that electronic surveillance of the oral conmunications of the 


from the date of this Order. * , 


above-named subjects shall occur at the two above-described premises only where it has 
been determined that at least one of the above-named subjects is at the above-described 


premises. 
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PROVIDING ALSO, that Fred F. Barlow shall provide the Court with a report 
on the fifth and tenth days following the date of this Order showing what progress 
has been made coward achievement of the authorized objective and the need for continued 


interception. 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF tiW YORK 


iin 


IN THE MATTER OF THE APPLICAT uN 


OF THE UNITED STATES FOR AN ORDER 
AUTHORIZING THE INTERCEPTION OF AFFIDAVIT 
ORAL COMMUNICATIONS 7 
PETE EE RAGE eo oe eee 
STATE OF NEW YORK 
COUNTY OF KINGS 
EASTERN DISTRICT OF NEW YORK SS: 
CHARLES J. PARSONS, Special Agen*, Federal Bureau of 
investigation, New York, being duly sworn states; 
Iceman “investigative law enforcement officer..." 
of the United States within the meaning of Section 2510 (7) of 
Title 18, United States Code--that is, an officer of the United 
States who is empowered by law to conduct investigations of 
and to make arrests for offenses enumeratec in Section 2516 of 
Title 18, United States Code. 

I make this affidavit in support of an application which 
seeks authorization to intercept oral communications concerning 
offenses involving violations of Section 1555 of Title 18, United 
States Code, and a conspiracy to violate said statute, wnich have 
been and are being committed by JOSEPH MUSTACCHIO, LUIGI SCAFIDI 
also known as Gene, an individual believed to be PASQUALE JOSEPH 
ROSSETTI, an individual known as BARRY RUSSO; an individual referred 

to herein es JOHN DOE D and others as yet unknown. 

J have supervised the conduct of the investigation of this 
offense and, as a result of my personal participation in that 

° 4nvestigation and of reports made to me by agents under my direction, 
I am familiar with all the circumstances o: the offenses. On the 
basis of that familiarity, I allexe the facts contained in the 


numbered paragraphs below to show that: 


7 


. 
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a. There is provable cause for belief that JOSEPH 


MUSTACCHIO, LUIGI SCAFIDI, also «known as Gene, an individual believed 


to be PASQUALE JOSEPH ROSSETTI, an individual known as BARRY RUSSO, 


an individual referred to herein as JOE DOE P and others as yet 


unknown have committed, and are committing, will continue to commit 


and will continue to conspire to coumit offenses involving the 


conducting, financing, managing, supervising, directing or owning 


of all or part of an illegal gambling business in violation of 


Article 225, Sections 225.0 through 225.40, of the New York State 


Revised Penal Law, arid also in violation of Sections 1955 and aii 


of Title 18, United States Code. 


b. There is probable c use for belief that communications 


concerning those offenses will .e obtained through tre interception 
of oral communications a’ ‘he premises locatea at Apartment 309, : 
y 8-15 - 27th Avenue, Astoria, Queens, New York. 


ce. Normal investigative procedures have been tried and 


reasonably appear unlikely to succeed if tried further. : 
| 


No previous applications are known to have been made 


to any judge for. authorization to intercept or for approval 


of intercepticn of wire or oral communications involving any of 


the persons, facilities or piaces specified herein. 

Facts Showin Probable Cause 

ij. Hereafter, automobiles may be referred to by license 
plate numbers only, and unless specified otherwise, the plates 


@ 
concinued to be observed on the same automobiles, and the licenses 


were all irom New York. 
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A review cf New York State registration indices on or 


about the same day the plates were first observed in surveillances, 


as shown herein, reflect the following: 


a. 


Linense number KJ 570) is listed to ALFRED RULLO, SR., 
6219 6/ith Strcet, Middle Village, Queens, New York 
for a brome 1971 Buick. 

License number 5309 ZR is listed to DTANE HALL, 

51-30 65th Street, Woodside, ueens, New York for 

a green 1963 Ford. 

License number 7371 XW is listed to DIANE M, HALL, 
51-30 65th Street, Woodside, Queens, New York for 

a 1966 red Chevrolet convertible. 


License number QH 5287 is listed to PASQUALE ROSSETTI, 


“501 Metropolitan Avenue, Brooklyn, New York for a 


1972 red Chevrolet. 

License number 162864 is a rental car listed to 
Ford Marketing Corporation, 1095 Atlantic Avenue, 
Brooklyn, New York fer a 1973 yellow Ford. 


License number 770463 is a rentaltruck listed to 


the U-Haul Company, 1110 Lincoln Avenue, Holbrook, 


New York for a 1967 orange and white Ford Van. 
License number F61433 is a rental truck listed to 


the Hertz Corporation, 501 10th Avenue, New York, ’ 


New York for a 1970 Ford Fanel Truck. 
License number UESI91 is listed to ELIZABETH J. 
COHEN, 155-43 Huron Street, Howard Beach, Queens, 


New York for a 1969 green Plyinouth. 


Also, unless otherwise specified, ail addresses are 


in New York State. 


( 


309 I Application A243 
2. On May 1, 197°, Special Agents of the Federal Bureau 
of Investirfation, pursuant to 4 search warrant, authorized by United 
States Magistrate VINCEIIT A. CATOGGIO, Fastern District of New York, 
searched the , semises known as 967 East 2nd Street, Brooklyn, lew 
York. My affidavit ir support of the said warrant is incorporated 
herein by this reference, and a copy of it is attached hereto as 
Exhibit A. During this search, a quantity of adding machine tape, 
pads, and pieces of paper were seized and subsequently submitted ta 
the Federal Bureau of Investigation Laboratory for examination. By 
@ communication dated May 22, 1972, from the Federal Bureau of 
Investigation Laboratory Gambling Section, affiant was advised 


that the examination reflected that with reference to the evidence 


submitted, "Tne foregoing described material is the type located 


and associated with a professional numbers writing operation related 
to the bank or office". The report further stated that "Weexly, 
this operation would nandle an estimated $203,543.04 in wagers with 
an estimated annual wagering handle of $10,584,238.08." 

3. Located within the premises of this policy “office” 
at 967 East Second Street were JOSEPH MUSTACCHIO, ROBERT JOSEPH VOULO 
and MARTIN GRIFFIN, JR. Afterbeing advised of certain of his 
constitutional rights, MUSTACCHIO advised an Agent working uncer 
affiant's direction that he .ad been working in this office for 
approximately one and one-half years, at various locations including 
his residence, various hotels, and hones of friends. He further ° 
stated that he usually received a phone call at his home from a 
male he identified as FRANK (Lat Name Unknown) around 3:00 pm and 
was informed that the "ribbons" from the "bank" were ready and : 
where to pick them up. He then would mect FRANK at various locations 
including Myrtle at PBth Street and Metropolitan Avenue at Myrtle 


Avenue in Queens, New York, where he was civen the "bank ribbons". 


7. 


=i. 


309 I Application A244 


MUSTACCHIO advised that he was paid one hundred and fifty dollars 
per week for preparing a daily accounting record of wagering totals 
from the "bank ribbons”. 

h. After being advised of certain of his constitutional 
rights, MARTIN GRIFFIN, JR. stated to an Agent working under affiant's 
direction that he had earned his living through policy-type gambling 


since he was fourteen years old. He statcd tnal the operation at 


967 East Second Street was his “office” to which the "ribbons" 
were brought on a daily basis. However, the "work", the actual] 
slips of paper with the bets contained thereon, was not orought 
to the office but was instead routed to the "bank". 

5. During the months of May-August, 1972, only sporadic 
surveillance was conducted on this portion of the subject policy 
operation represented by the GRIFFIN-MUSTACCHIO "office". However, 
in early September, 1972, surveillances under affiant's direction 
began again, starting with observations of JOSEPH MUSTACCHIO at 
his residence, 164-23 86th Street, Howard Beach, queens} The 
surveillances reflected in the following paysagraphs indicated that 
MUSTACCHIO was stii2 involved in this illegal gambling business, 
and that he was receiving gambling records, most probably, "ribbons", 
from a "bank" believed to be located successively at 42-09 47th Avenue, 
Queens, 229 29th Street, Manhattan, 37-33 76th Street, Queens, and 
now 8-15 27th Avenue, Queens, New York. ; 

I have had two and one half years experience in investigating 
numerous gamblins; operations, and one and one half years experience 
in the investigation of this and other operations believed to be 
under the control ani direction of JAMES VY. "JINAY NAPP" NAPOLI, SR., 
and have conferred with other law enforcement gambling experts, 


as described in pare 12 of Exhibit A. 
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6. September 7, 1972 : 
At 8:27 pm, JOSEPH MUSTACCIIIO, in a gold Valiant bearing 
New York license TQ7318, drove north on Cross bay Boulevard, Howard 
Beach, Quecns to Woodhaven Boulevard, where he continued to the 
intersection of Metropolitan Avenue and Woodhaven Boulevard. There 


he met an unknown white male, thin build, 5'10", 165 pounds, long 


— 


black hair, black rimmed glasses, 20's, hereafter referred to as 


JOHN DOF A. MUSTACCHIO then U-turned and proceeded to the vicinity 


- 


of Conduit Avenue and 76th Street, Ozone Fark, Queens. Meanwhile, 

JOHN DOE A entered ivew York City bus number 4142 (#53 Bridge Plaza) 

at the intersection of Metropolitan Avenue and Woodhaven Boulevard, 
which proceeded west on Metropolitan. JOHN DOE A exited the bus 

on Grand Avenue near the interse*’.1on of Graham Avenue, in the 
Williamsburg section of Brooklyn. He then walked to and entered % 
the Elk's Head Bar at 328 Graham Avenue. : 

7. September 12, 1972 
JOHIT DOE A was observed standing in front of the Elk's 

Head Bar talking to another unknown white male, 6', 185-190 pounds, 
dark hair, hereaft.r referred to as JOHN DOS b. At 8:55 pm, a green 
Ford with a black vinyl top, bearing New York license 5309ZR, stopped 
on the west side of Graham v >, near the intersection of Devoe 
Street, Brooklyn, directly across from the Elk's ilead Bar. This 
vehicle was driven by an unknown white male, 20'S, 6', 210-220 ,ounds, 
long black hair, trreafter referred to as JOHN DOE C, also known aS 
BARRY RUSSO. JOHN®DOE A walked over and leaned inside 5309ZR, and then 
“walked back and got into a white over brown Buick, bearing, New York 
license KJ5704, which was parked on the east side of Graham near Devoe. 
KJ5704 was driven by JOtIN DOE B and proceeded cast on Metropolitan 
Avenue. .530°ZR proceeded west on Devoe Street. KI5704 continued 


% 


east to the intersection of Woodhaven Boulevard, and Metropolitan 


Avenuc, Queens, where JOIN DOE A exited aud entered a diner on the 
* : 
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northeast corner. KJS570/) U-turned and went west on Metropolitan. 
At 9:40 nm, JOSEPH MUSTACCHIO, in TQ7318, parked on Woodhaven just’ 
north of Metropolitan and entered the same diner as JOHN DOF A. 
At 9:42 pm, JoHt! DOE A and MUSTACCHIO exited the diner together 
and MUSTACCHIO re-entered TQ7318 and U-turned going south on # 
Woodhaven. JOIN DOE A boarded bus #53 (Bridge Plaza) and went west 
on Metropolitan. At 10:00 pm, TQ7318 was observed parked on 
Pitkin Street, near the intersection of 76th Street, Gone Park, Queens. 
8. September 12, 1972 

At 8:20 pm, JOHN DOE A and JOHi] DOF B in KJ5704 were 
observed proceeding east on Metropolitan Avenue, Brooklyn. KdJ5704 
continued on to the intersection of Woodhaven Boulevard, Queens, 
New York, where KJ5704 parked in front of the diner. JOHN DOE A 
exited, met with JOSEPH MUSTACCi10 and re-entered KJ5704, 
which gronueded west on Metropolitan; MUSTACCHIC entered TQ7318 and 
proceeded south on Woodhaven Boulevard. 

9. September 13, 1972 

At 7:51 pm, JOHN DOE C, also known as Barry Russo, driving 
5309ZR, parked on Graham Aenue, just north of the Elk's Head Bar, and 
entered a 2uncheonette next to Grazia o's Grocery Store, Brooklyn, 
New York. At 8:04 pm, JOHN DOE C also known as Barry Russo exited the 
luncheonette and removed a large brown shopping bag from 5309¢R, 
deposited it in a trash can (see paragraph 443) adjac nt to the 
Elk's Head Bar on Devoe Street, and returned inside the luncheonette.’ 
bt 8:10 pm, JOHN DOE C also known as Barry Russo exited the luncheonette, 
entered 5309Z% and drove toward Metropolitan Avenue. At 6:20 pm, 
JOHN DOE A exited luncheonette, walked south cn Graham to the 
Rite-Spot Bar at Graham and Ainslie, and appeared to make a telephone 
céll. JOHN DOE A then walked to the intersection of Grah. un and 


Grand Avenucs, Brooklyn, and boarded an eastbound New York City bus. 
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At 9:10 pm, JOHN DOE A was: observed leaning into the driver's 
window of 1Q7318, driven by JOSEPH MUSTACCHIO, which was parked 
on Woodhaven Boulevard, just south of Metropolitan Avenue, Queens, 
New York. 127318 thenproceeded south on Woodhaven and JOHN DOE A 
walked to northeast corner of Woodhaven and Metropolitan and 
boarded a New York City bus #53 (Bridge Plaza) which continued 
west on Metropolitar coward the Williamsburg, section of Brooklyn. | 
QA. Se, mver i, 1972 | 
At 8:16 pm, JOHN DOE C, also known as Barry Russo, 
parked 5309ZR on Grahani Avenue, near Devoe Street, Brooklyn, hew 
York. He conversed with JOHN DOE B in front of the Blk's Head Bar. 
JOHN DOE C, also known as Barry Russo, got back into 5309Z2R and j 
departed. JOHN DOE B got into KJ5704 wnichvwas parked on Devoe 
east of Graham and drove east on Metropolitan Avenue. At 3:52 on, 
JOSEPH MUSTACCHIO in TQ7318 was observed driving northm Woodhaven 
across Metropolitan Avenue, Queens, New York. He proceeded north 
for several blocks, then U-turned and headed south on Woodhaven 
followed by KJ5704 driven by JOHN DOE B. At 9:15 pm, KJ5704 was 
observed parked in front of Elk's Head Bar, Brookiyn, New York. 
10. September 15, i272 
At 2:51 am, JOHN DOE C, also known as Barry Russo, 


in 5309ZR, entered the Brooklyn-Queens Expressway eastbound at Union 


Street and Meeker Avenue in Brooklyn and proceeded to Long Island City, 
Queens, where he parked at the intersection of 43rd Street and 
47th Avenue. 

: At 3:45 pm, JOHN DOE C, also known as Barry -Rucso, 
double--parked 5309%K on 47th Avenue between Nand and 43rd Streets, 
Long Island City, exited the car and entered 42-09 7th Avenue, 


carrying a small paper b<i;. 
y pay 5 
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At 4:5 pm, JOHN DOE C, also known as Barry Russo, 
parked 5309ZR on h7th Avenue near 43rd Street and exited car 
accompanied by ROCCO RICCARDI and both entered 42-09 47th Avenuc, 
Long Island City, JOHN DOE C carrying a large grocery bag. At 
4:49 pm, JOHN DOE A was observed standing near Greenpoint Avenue 
and 42nd Street, a block from where 5309 ZR is parked. 

ll. On February 16, 1972, search warrants, issued in 
the Eastern District of New York and signed by United States 
Magistrate VINCENT A. CATOGGIO, cre authorized for two JOHN DOs 
subsequently identified as ROCCO PATRICK RICCARDI and FAUSTINO A. 
CALDERIN. On February 17, 1972, RICGARDI and CALDERI!, while 
sitthe together in a Ryder Rental Truck, were approacned by 
Special Agents of the Federal Bureéu of Investisation working under 
affiant's direction. A brown paper bag containing bundles or sald 
manilla envelopes was observed lying at CALDERIN's feet on the 
floor board of the truck. This b@g, which was seized and preserved 
as evidence, was subsequently identified by the Federal Bureau of 
Investigation Laboratory Gambling Section as containing the written 
records of a policy gambling operation. Prior to the date of this 
search, RICCARDI had been observed to meet CALDERIN on a daily oasis 
at approximately the same time at the same location for the previous 
two months. 

12. Septerer 18, 1972 

At 5:35 pm, JOHN DOE C, also known as Barry Russo, 

exited 42-09 47th Avenue, Long Island City, got into 53092Z2R and 
drove to vicinity of Jackson Avenue and elst Street, Queens, and 
then returned and parked in the same location and entered 42-09 
47th Avenue. At 8:30 pm, JOHN DOE C, also known as Barry Russo, 
exited 42-09 47th Avenue, entered 53092R, proceeded west on the 
Brooklyn-Queens Expressway and exited at Hetropelstan Avenue in 


the Williamsburg, section of Brooklyn. a 
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13. September 19, 1972 

At 3:55 pm, JOHN DOE C, also known as Barry Russo, 
exited 42-6) 47th Avenue, Long Island City, entered 53092 and 
drove south toward Brooklyn-Gueens Expressway. At 4:10 pm, JOIIN 
DOE C parks 5309ZR in driveway adjacent to apartment building at 
intersection of Jackson Avenue and Debevoise Avenue in Brooklyn. 
At 4:32 pm, RICCARDI and JOH] DOE C, also known as Barry Russo, 
in 53097R parked on 47th Avenue, Long Island City, and both entered 
42-09 47th Avenue with RICCARDI carrying a large brown paper oaf. 
At 8:05 pm, RICCARDI and JOH! DOE C exited 42-09 47th Avenue, entered 
530SZR and drove south toward the Brooxlyn-Gueens Expressway. At 
8:15 pm, JOHN DOE C, alone in 53092R, exited the Brooklyn-Queens 


Expressway at Metropolitan Avenue in Brooklyn and drove to 


es 


intersection of Graham Avenue and Conselyea Street. At 8:20 pn, 


JOHN DOE A walked to Graham and Conselyea and then walxed back 


toward Elk's Head Bar, entered KJ5704 with JOHN DOE B, and proceeded 
east on Metropolitan Avenue, Brooklyn, New York. At 8:39 pm, 

JOSEPH MUSTACCHIO, in TQ7318, at the intersection of Woodhaven 
Boulevard and Metropolitan Avenue in Queens, got out of his c&ér and 
walked to KJ5704 which was parked in front of 68-19 Woodhaven 
Boulevard. MUSTACCHIO leaned inside the passenger window of 


KJ5704 and then re-entered TQ7318, U-turned and proceeded smuth 


on Woodhaven Boulevard. : 
Wi. September 20, 1972 
At 5 230 pm, JOHN DOE C, also known as Barry Russo, 
exited 42-09 N7th Avenue, Long Island City, entered 53092R, proceeded 
to vicinity of Jackson Avenue and 2lst Street, Queens, and then 


returned and entered 42-09 7th Avenue at 5:51 pm. 
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At 4:55 pm, JOIN! DOE C, also known as Rarry Russo, 
exited 42-09 7th Avenue, Long Island City, entered 5309¢R, and 
proceeded south on 42nd Street. At 5:13 pm, JONM DOE C parked 
5309ZR on 7th Avenue, Long Island City, and entered 42-09 47th 
Avenue. At 5:17 pm, JONN DOE C exited 42-09 47th Avenue, entered 
5309ZR and drove west on 47th Avenue. At 5:2 pm, JOHN DOE C 
parked on i7th Avenue at 42nd Street, Long Island City end 
entered 42-09 47th Avenue. 

16. September 22, 1972 

At &:50 pm, KIS704 was observed proceeding, east on 
Metropolitan Avenue in Drooklyn, driven by JONUN DOE B with JOHN DOE A 
as passenger. At 9:05 pm, KJ57C4 was observed at the intersection 
of Woodhaven Boulevard 24 Cooper Avenue, Queens, just north of 
Metropolitan Avenue. JOHN DOE A exited KJ5704 and walked to the 
east side of Woodnaven to TQ7318 driven by JOSEPH MUSTACCHIO. 

JOHN DOE A leaned inside driver's window and then returned to 


KJ5704. TQ7318 U-turned and went south on Woodhaven Boulevard. 
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17. September 25, 1972 


At 4:59 P.M., JONN DOF A and JOUN DOF C, also known as 

Barry Russo, were in 53092R at the intersection of Jackson Avenue 
and 21st Street, Queens. JOHN DOF A exited) the car and went into a 
subway station. 53092R proceeded on 2lst Street to the Mid-Town 
Tunnel into Manhattan and parked on Fast 28th Street near 3rd 
Avenue. At 8:21 P.M., JONN DOE C, also known as Rarry Russo, entered 
5309ZR still parked on Fast 28th ane 3rd Avenue and proceeded throuch 
the Mid-Town Tunnel. At 8:33 P.M., 5309%R was on Manhattan 
Avenue near its intersection with Metropolitan Avenue in Prooklyn. 
JOHN DOE A leaned into the window on @river's side, and then 
proceeded on foot to the Flk's Head Bar. 53092R went north on 
Manhattan Avenue. ! 

17a. September 26, 1972 

At 8:42 P.M. 53092R with JOHN DOF C, also known as Rarry 
Russo, and individual believed te be ROCCO RICCARDI as passenger 
departed a parking spot on Fast 28th Street at %rd Avenue, Hanhettan, 
and proceeded through the Mid-Town Tunnel to Rrooklyn. At 8:57 P.M. 
53092R was parked at the corner of Manhattan Avenue and Devoe 
Street in Brooklyn and JOHN DOE A exited the car. At 9:25 PM... 
KJ5704 proceeded east on Metropolitan Avenue in Preoklyn. At 
9:35 P.M., JOSEPH MUSTACCHIO, in T07318, parked in front of a 
diner at Woodhaven Boulevard and Metropolitan Avenuc, Queens. 
MUSTACCHIO exited TO7318 and leaned into KI5704 driven by 
JOUN DOE B, and then re-entered 707318, and departed south on 
Woodhaven foulevard. 

18. September 27, 1972 

At 5:07 P.M., JOHN DOR C, also known as Parry Russo, 
exited 42-09 47th Avenuc, Lona Island City, entered §30°927R and drove 
south on 43rd Avenue to the Rrooklyn Queens Expressway west and 


exited at Metropolitan Avenue in Williamsbura, Brooklyn. 
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At 5:30 P.M. 530927P was observed parked, unoccupicd, on Fast 
29th Street near 3rd Avenue in Manhattan. At 5:34 P.M. ROCCO 
RICCARDI and JOIN NOE C, also known as Barry Pusso, entered 
Lucy's Hero Grocery and Deli, 529 2nd Avenue, RICCARNI carrying 
a large brown paper baq and JOHN DOF C, also known as Parry Russo, 
carrying a smaller brown paper baq. At 5:46 P.M. RICCARDI and 
JOHUN DOF C,.alsc “nown as Rarry Pusso, entered 229 Nast 29th 
Street together. At 9:56 P.M. RICCARDI and JOHN DOF C, also 
known as Barry Pusso, exited 229 Fast 29th Street, cot into 
53092R and proceeded through the Mid-town Tunnel. | 
19. Septerber 28, 1972 
At 5:50 P.M., 5309ZR was parkec on 42nd Street at 47th 
Avenue, Long Island City, Queens, New York. At 10:02 P.M., JOLIN 
NOE C, also known as Barry Russo, exited 42-09 47th Avenue, 
entered 53097R and proceeded south to Rrooklyn Queens Fxpressway 
west. He exited at Metropolitan Avenue in the Williamshuraq section 
of Rrooklyn and went to Conselyea Street just west of Graham 
Avenue. JONMN DOR A was observec inside 53097P at 10:15 P.M. 
At 10:50 P.M., T07318, driven hy JOSFPH MUSTACCHIO was ohserved 
heading east on Metropolitan Avenue and turnina south onto 
Woodhaven Roulevard, Oucens. 
20. Septerber_29,_1972 : 


At 6:15 P.M., 530972R was observed unoccupied on East 


a ee ~ 


29th Street, near 3rd Avenue, Manhattan. It was still narked in 
the same location at 8:05 P.M. 

21. Septerber 30, 1972 

At 6:15 P.M. . S30S2R was parked, unoccunied, on Fast 
30th Street, near 3rd Avenue, Manhattan. At 8:45 Pi), JOUN DOR C, 
also known as Rarry Russo, parked 530928 on Graham Avenue, Rrooklyn, 
entered Elk's Nead Rar, and cane back out in about two minutes anc 


Meparted in 53097R. ia 


ajo 
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22. October 2, 1972 


At 4:58 P.M., 53092R was parked on Fast 29th Street 


near 3rd Avenue, Manhattan. 

23. October 3, 1972 

At 4:00 P.MN., 53092R was double parked on 2nd Avenue 
near Fast 29th Street, Manhattan. At 4:20 P.M. JOUN DOF C, also 
known as Rarry Russo, eneneed 229 Rast 29th Street. At 5:35 V.M. 
JONN DOE A was walkina south on 3rd Avenue near 29th Street. AC 
6:20 P.M. JOUN DOF C, also known as Barry Russo, and an etree 
white male exited 229 Fast 29th Street tocether, entered 53097R and 
proceeded throuch the Mid-Town Tunnel to Rrooklyn. At 7:00 P.M. 
jolt por Cc, also known as Parry Russo, and the same unknown white 
male were observed in 53092R drivine east on Meeker Avenue, and - 
turnina north on McGuinness Avenue, Williamsbura, Rrooklyn. 

24. October 5, 1972 

At 3:54 P.M., 53092R, driven by JOHN por Cc, also known 
as Barry Russo, stopped at the corner cf 49th Avenue and 2lst 
Street, Queens, and JOCNN DOE A got into car. 53092R proceeded 
to the corner of 21st Street and Jackson Avenue, Queens, and JOHM 
DOF A exited the car. 5309ZR continued north on Zist Stre ~-' to 
30th Drive, Astoria, Queens. 

25. October 16,_1972 

At 3:35 P.M., JOHN DOF C, also known as Parry Russo, 
exited 42-09 47th Avenue, Queens, entered $3092R and proceeded to 
Roosevelt Avenue between 8lst Street and 82nd Street, Oucens. 
At 3:35 P.M. an unknown white male, black hair, moustache, 5 feet 
7 inches, 150 pounds, hereafter known as JOHN POR D, walkec up to 
53097R and extended his hand inside the car. He then walked back 
across Roosevelt Avenue. At 3:55 P.M. 53097 was parked on 37th 
Avenue near intersection of 77th Street. JOUN DOR C, also known as 
Barry Russo, went into the druastore on the nopktoask: earner of 


37th Avenue and 77th Street, Queens, where he was observe? 


dialing the public phone. At 4:01 P.M, JOUN DOF C exited 
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tae irvsslore, entered 5309ZR and drove to 77th Street near 
icte:#esction of 37th Poad, parked, and JOUN DOF C, also known as 
Rarry \usso, walked into riaht hand door at residence at 
37-33 7oth Street, Queens, carryina a small brown paper haa. 

At 7:30 P.M., JOIN DOF C, also ! 1r0own as Rarry Russo, exited 
37~33 76th Street, entered 53097R and drove to Rrooklyn Oucens 
Expressway west. He exited at Metropolitan Avenue in [frooklyn. 
At 7:55 P.M., KJ5704 departed from Flk's Head Par, 328 Graham 
Avenue, and proceeded east on Metropolitan Avenuc. 

26. October 17, 1972 

At 3:45 P.M., JOHN DCG: =, also known as Barry Russo, 
exited 42-09 47th Avenue, Queens and entered 53097R. At 3:54 PLM. 
53092R parked on 76th Street near 37th Road, Oucens, and JOIN DOF C, 
also known as Parry Russo, walked into 37-33 76th Street via right 
hand door. At 5:30 P.™. JOHN DOE C, also known as Rarry Pusso, 
exited 37-33 76th Street, entered 5309ZR, and drove west on 
Roosevelt Avenue. At 5:43 P.M., JOHN DOE C, also known as Barry 
Russo, returned and entered 37-33 76th Street, via riqght hand 
door carryina small brown paper bac. At 6:58 P.M. JOHN DOF C, 
also known as Rarry Russo, exits 37-33 76th Street, put a large 
brown paper baaq in the trunk of 53097R and drove south on 76th 


Street. 


27. October 25, 1972 
At 5:30 P.M. an unknown white male resemblina JOMUN DOF 
C, driving a red Chevrolet with a black convertible top, bearing 
New York license 7371XW, parked on 75th Street, south of Roosevelt 
Avenue, Queens, and entered a bus station. At 5:35 P.M., the same 
unknown male, accomnanied by JOHN DOF N, aot into 7371xXt' and 
Procecded to Roosevelt Avenue, and Rroadway, where JONUN DOF A qot 


out of car. At 6:02 P.M. the same unknown male entered 37-33 


76th Street. 
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28. October 26,_1972 


At 6:]5 P.M., 53092PR was parked unoccupied on 76th 
Street near Roosevelt Avenue, Queens. At 6:49 P.M. 53092P, 
driven by JOIN DOF C, also known as Rarry Russo, proceeded 
west on Brooklyn Oueens Fxpressway towards Brooklyn. 

29. October 27, 1972 

At 4:45 P.M., 7371XW was parked on 76th Street, near 
the residence at 37-33 76th Street, Queens. At $:52 F.M., unknown 
white male resemblina JOIIN DOF C, also known as Barry Russo, 
exited 37-33 76th Street and walked to the Rlarney Stone Bar 
at corner of Roosevelt Avenue ane *6th Street. At 5:54 P.M.» 
the same unknown white male exited Rlarney Stone and went hac 
into 37-33 76th Street. At 6:23 P.M. 7371X" proceeded south on 
76th Street across Roosevelt Avenue. Also, another unknown white 
male, believed to be PASQUALE JOSRPH ROSSETTI, exited 37-33 
76th Street and entered a red Chevrolet with a black vinyl 
tcp bearing New York license OH5287. 

30. October 30, 1972 

At 3:99 P.M., 53092R and ONS287 were both parked 
unoccpied on.76th Street, near 37-33 76th Street, Oucens. At 
3:58 P.M. JOIN non D, in a Hertz rental truck bearine New York 
license F61433, parked on Roosevelt Avenue just east of 76th 
Street, Queens. JOIN DOF C, also known as Parry Russo, met 
JOUN DOR D at the truck and then JOHN nor ¢ walkee north and " 
entered 37-23 76th Street carryina a small brown paper baa. ‘ 
| 31. October 31,1972 

At 2:32 P.M., JOUM DOR C, also known as Parry Russo, 
parked 53092RP in front of 37-33 76th Street, Ouecns, and walked 
into this residence. At 2:36 P.M., OUS287 was parked on 76th 
Street near 37th Avenue, Oucens. At 3:25 P.M., the Hertz rental 


truck, F61433, was parked on Grand Avenue near intersection of 


Humboldt Avenue, Williamsbura, Rrool:lyn, with JOUN DOF nN and 


-17- 


3C9 I Application A257 


unknown white ferale inside the truck. At 3:42 P.M. F61433 
proceeded alona local streets to Prooklyn Queens Fxpressway cast 
and exited at Poosevelt Avenuc, Oucens. At 3:56 P.M. F61433 
parked on Roosevelt Avenuc hetween 78th and 79th Streets. At 
4:12 P.M., 53092P driven by JOHN DOF C, also known as Rarry 
Russo, parked hchind F61433 on Roosevelt Avenue, and JOUN NOR N 
met JOHtI NOF C, also known as Rarry Russo, near the Hertz truck 
where JOHN DOF D handed sorethina to JONN DOF C, also known is 
Barry Russo, and both departed,5309ZR aoina back to 76th Street, 
and F61433 procecdina west to the Brooklyn Ouecens Expressway. 

At 5:30 P.M. an individual believed to be PASQUALF ROSSNTTI exited 
37-33 76th Street, entered 015287, and drove south on 76th * ..cet 
across Roosevelt Avenue. At 5:46 P.M. JONN DOF C, also known as 
Barry Russo, exited 37-33 76th Strect, enteses 5309ZR and drove 
south on 76th Street. The lights in the windows of the first 
floor middie anvth side of 37-33 76th Street were extincuished 
after JOHN DOF C, also known as Barry Russo, had left, and thev 
had been on before he left. 


32. MNovemher 1, 1972 


At 2:16 P.M., OH 5287, driven by an individual believed 
to be PASQUALE ROSSHTTI, parked on 76th Street, and entered 37-33 
76th Street, Queens. At 2:56 P.M., JOHN DOF C, also known as 
Barry Russo, entered 37-33 76th Street, Queens. At 4:45 P.M. an 
individual helieved to be ROSSETTI walked north on 76th Street 
and entered the drug store at 37th Avenue and 76th Street and 
went into a public phone booth and appeared to make a call. At 
4:48 P.M. he returned to 37-33 76th Street. At $:31 P.M. an 
individual believed to be ROSSETTI left in OUS287. At 5:46 P.M. 
JONUN DOE C, also known as Rarryv Russo, exited 37-33 76th Strect, 
entered 53097R, and drove to the Prooklyn QOucens Expressway west. 

eee Upvoerer_ 2+ 3 ris 


At 4:30 P.M., 53092R was parked unoccupied near 37-33 
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76th Street, Oucens. 


34. Wovember 6, 1972 

At 3:00 P.M., 7371XW was parked unoccupicd on 
east side of 76th Street, just north of 37-33 76th Street, 
Queens. At 4:03 P.M., JOHN DOL C, also known as Rarry Russo, 
exited riaht side door of 37-33 76th Strect, and walked to the 
intersection of Rroadway and 75th Street, Queens, where JOHN 
DOF PD exited Hertz rental truck F61433 which was parked on 
the southeast corner and walked directly over to JONN DOF C, 
also known as Barry Russo, on the northeast corner. JOIN DOE D 
handed something to JOIN DOE C, also known as Parry Russo, which 
JOUN DOE C, also known as Parry Russo, put in his pocket and 
then JON DOF C, also known as Rarry Russo walked north on 
75th Street. 

35. Novenber 7,_1972 

At 3:15 P.M., 7371%11 parked unoccu! 1 on 76th Street, 
near 37-33 76th Street, Queens. 

36. Noverber 8, 1972 

At 3:10 P.M. a white male reserblira JONN NOE 
known as Parry Russo, parked 7371KW on 76th Street, near 
exited car, .and walked into 37-33 carrying a brown paper 

a7. November 9 , 1972 


At 1:30 P.M., 7371X" was parked on 42nd Street, near 


47th Avenue, Qucens. At 2:10 P.M., an individual believed to 


be PASQUALE ROSSETTI walked south on 76th Street and entered 37-33 
76th Street, Queens. OH5S287 was parked in front of ' s address. 

At 3:00 P.M., JOUN POF C, also know? as Parry Russo, in 7371xXW drove 
south on 76th Street and parked in front of 37-33 76th Street. 

At 3:10 P.M. OHS287 and 7371XV departed from 37-73 76th Street. 

At 4:00 P.M. OU5287 was parked unoccupied on 47th Avenuc near 

the corner of 42nd Street, Oucens. At 8:25 P.M. qosiien MUSTACCHIO 
in 107318 parked on Woodhaven Noulevard, near the intersection of 
67th Drive, Oueens. An orande and white U-haul truck bearing 


New York license 770468 was »xarked on 67th Nrive, MUSTACCHIO exited 
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707318 and JOUN DOR NY ran up to him and handed him sorethina«. 
MUSTACCHIO re-entered TO7318, U-turned and proceeded south on 
Woodhaven fMoulevard, continuing on to 76th Street between 
Pitkin Avenue 7nd Conduit Roulevard and entered the residence 
at 107-28 76th Street, Queens, New York. 
38. Movember 14,_1972 
At 3:00 P.M. JOHN DOF D exited the Fasy Parcel 
Service, 561 Graham Avenue, frooklyn, entered 770468, anc. drove 
to the intersection of Pedford Avenue and Myrtle Avenuc, Prooklyn. 
At 3:20 P.M. JOHN MOF D exited 770468 an? walked to a brown 
Chevrolet bearing Mew York license UFf#491 which was parked on 
Myrtle. At 3:30 P.M. JOHN DCH D re-entered 770468 and drove 
to Broadway between 29th and 30th Streets, Oneens, where he parked, 
At 4:05 P.M. JOUN MOR C, also known as Parry Russo, in 53092R 
parked on Rroadway at 29th Street and JOIN DOF ND entered | 
53097ZR. At. 4:07 P.M. JOHN DOF PD exited 53097R, re-entered 770468 
and departed. At 4:13 P.M. 53092R proceeced alona local streets | 


to 9th Street, near the intersection of 27th Avenue, Oueéms, where 


JOUN DOF C, also known as Rarry Russo, parked and walked into an 
apartment buildina at 8-15 27th Avenue, Astoria, Queens. 

39. Moverber 15, 1972 

Pt 2:15 P.M., ON5287 was parked unoccupied in front of 
8-15 27th Avenue, Queens. At 4:20 P.M. 530972R was also parked 
unoccpuied in front of 8-15 27th Avenue, Qucens. At 6:03 P.M., an 
individual believed to be PASQUALE ROSSETTI exited 8-15 27th 
Avenuc, entered 015287 and departed. At 6:08 P.M. JOIN DOF C, 
also known as Rarry Russo, exited 8-15 27th Avenue, entered 
§3092ZR and departed. At 6:18 P.M. JONM DOF C, also known as " ‘ry 
Russo, in 53092R parked in front of rasy Parcel Service, 561 
Graham Avenuc, Rrooklyn, exited car and walked inside. At 6:19 P.M. 
JONUN DOE C, also known as Rarry Russo, exited 561 paki talkina 
to JOUN POF AM and JOUM ELIAS GARCIA, also known as Ridacy.  sJONN 
DOK C re-entered 53097R and drove south on Graham Avenuc. At 


6:47 P.M. JOUN NOH DN exited 561 Graham Avenue, entered 77046" and | 
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departed, At 7:25 P.M. JON NOR D parked 770468 in front of 
“Bitet Travel haoney”, 105-10 Cross Ray Roulevard, Queens, and 
walked inside the Aaeacy carrying 2 small packaae ind then 
came riaht back out, re-entered 77046°, u-turned and drove north 
on Cross Ray Roulevard. At 7:51 P.M. TO7318" parked in front of 
*"Ritet Travel i 1encv” and JOSHPU MUSTACCIITIO exited this car and 
walked into the Aqcncy. MUSTACCHIO was met inside by an unknown 
white male, heavy set, lona brown wavy hair, riddle twenties. 
MUSTACCIIIG then walked@ into a back room out of siqht. 

40. movenbor 16, 1972 

At 4:00 P.M., a black over yellow Ford hearing New 
York license 167964, driven by JOHN DOF, D, was observed nroceccina 
south on “"cGuinness Poulevard, Prooklvn. It continued on local 
Streets toa 2lst Street anc 34th Avenue, where he was met bv 
JOUN POE C, also known as "arry Russo, Crivina 53092R. At 
4:22 P.M. 530°°R parked on 9th Street, near 27th Av2nue, Oucens, 
and JoMt! MOF C, also known as Parry Russo, entered R-15 27th 
Avenue. Also parked on 9th Street was ON5287. At #775 PLM 
6309ZR Couble parked in front of 561 Grahan Avenue, Prooklyn, and 
JONUN DOF C, also known as Parry Pusso, entered Massy Perce! Service. 
At 6:16 P.M. JOHN POF C, also known as Rarrv Russo, exited 561 
Graham Avenue, re-entered 53097R and,departec. At 9:08 P.M. 
JOSEPH MUSTACCHIO approached entrance to "Ritet Travel Aqency", 
105-10 Cross Ray Poulevard, Qucens. The door was opvenedc by an 
unknown white male, fourties, qalasses, short hair, and they both 
went into a rear room out of siaht. At 10:25 P.M, MUSTACCHIO 
exited the Aaency and entered 707318 and drove to 161-20 
9lst Street, toward Reach, Queens, where he parked and met with 
LUIGI SCAFINI on the front steps of SCAFIN1's home. At 10:39 P.M., 
MUSTACCHIO departed ir TO7318, and SCAFIDT entered a black over 
maroon Chrysler bearina t'ew York license %K7579 and drove toward 
Cross Ray foulevare. 

Aas  Poperter 27. 23 '2.. 

At 4:35 P.M. OH5287 was parked in the vicinity of 8-15 


27th. Avenue, Queens. At 4:39 P.M. JOHN DOF ND in 162964 parked on 
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9th Strect near the corner of 27th Avenue, exited the car, and 


stood near the corner. At 4:40 P.M. JOHN DOF C, also known as 


“Barry Russo, exited 8-15 27th Avenue and walked to JOHN DOE D 


at the corner where they appeared to exchange something. JO’ 
DOE D then re-entered 162864 and departed, while JodN DOE C, 
also known as Barry Russo, re-entered 8-15 27th Avenue. At 
6:29 P.M. JOHN DOE C, also known as Barry Russo, and «” 
individual believed to be PASQUALE ROSSETTI exited 8-15 27th 
Avenue, entered 0H5287 and proceeded along local streets to 
Easy Parcel Service at 561 Graham Avenue, Brooklyn. JOHN DOE C, 
also known as Barry Russo, entered 561 Graham for about 30 seconds 
and then re-entered QH52R87 and departed. 

42. November 20, 1972 


At 2:40 P.M., an individual believed to be PASQUALE 


ROSSETTI, driving 0H5287, parked on Sth Street and entered the 


apartment building at 8-15 27th Avenue, Queens. At 2:48 P.M. 
JOHN DOE D in 1627864 met with JOHN DOE C, also Known as Barry 
Russo, in 7371XW at the corner of 8th Street, and Astoria Boulevard, 
Queens. JOHN DOE D handed JOHN NOE C, alsu known as Barry Russo, 
a small package. At 2:49 P.M. JOHN DOE C, also known as Barry 
Russo, drove 7371XW to 9th Street, and 27th Avenve and entered 
8-15 27th Avenue. At 3:00 P.M. 162864 driven by JOHN DOE D was 
observed proceeding south on McGuinness Boulevard, Brooklyn. It 
continued to the vicinity of Park Street and Tompkins Street, 

é - 
Brooklyn where it parked on Tompkins. At 3:33 P.M., UE8491 driven by 
an unknown Negro male, double parked next to 162864 on Tompkins and 
JOHN DOE D walked to UER491. At 3:34 P.M. JOHN DOF D re-entered 
162864 and proceeded along local streets to 12th Street, near 27th 
Avenue, Queens, where it parked at 3:55 P.M. At 3:57 P.M., JOHN NOE C, 
also known as Barry Russo, exited 8-15 27th Avenue, walked west on 


27th Avenue, then returned and entered 7371XW and drove ‘east on 27th 


Avenue and north on 12th Street to where 162864 was parked. Ft 4:07 P.M. 


JOHN DOF C, also known as Barry Russc, re-entered 8-15 27th Avenue. 


nee meee 
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43. Murina the course of a surveillance in the vicinity 
of the Flk's Head Rar, 328 Graham Avenue, PRrook'vn, Mew York, on 
September 13, 1972, at ®:95 p.m., Special Aqents under the 
direc*.ion of the affiant observed RARPY PISS remove a croccry 
haq from a 19623 Ford hearing New York license 52997R and place 
it in a trash can on Mevoe Street, adjacent to the Plr's Head 
Bar. This trash can was under constant surveillance from 8:95 p.m. 
_to R:3N p.m. when the qrocery baq was removed. It was the only 
bag of its kind in the trash can and it contained numerous 
smaller baqs and pieces of paper with numerical and alnhahetic 
notations which were submitted to the Federal Pureau of Invest- 
iqation Laboratory Gamblinda Section for analysis. Rv a Laboratory 
report dated October 1%, 1°72, affiant was advised that the 
examination of the evidence submitted reflected that "The fore- 
qoing described material is the type located and associated with 
a professional numbers writing sheration and related to the hank 
or office". Also, "The volume of the materials discloses this 
material tn he part of a Jarqe volume numbers oneration". The 


Laboratory report also pointed out that many of the waqderina slips 


submitted from the arocery baa removed from the trash on Senterher 13, 


1972, bear account desiqnations similar to those on specimens 
submitted for examination which were seized during the search of 
947 Fast 2nd Street,’ Rrooklyn, tew York, on May 1, 1972. Jn 
addition, the Laboratory revort concluded that one of the slins 
submitted from the evidence seized on May 1, 1972, and one of the 
slips submitted from the evidence found in the trash can on 
September 13, 1972, were written bv the same person. 

AA. On November 1, 1977, Mrs. AMELIA ROCGIO, 37-56 7Thth 
Street, advised affiant that she is the rental actent for the 
buildina at 37-323 76th Street, Queens, New York. Mrs. RACGIO 


advised thac the bhnuildina at 37-233 7éth Street, contains six 


a 
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fully furnished apartments, the most recent tenants of which 
were two men who occupied the middle anartment on the qround 
floor. One of _.iec two men callina himself RAPPY PNSSO was 
descrihed bv her as a husky younq man in his twenties whom 

she said drove a areen Ford. The individual known to her as 
BARRY RUSSO, sidqned a one year lease, giving her S499.NN in 
cash (two hundred dollars ner month, plus one month in advance 
as security). She further stated that at her request, R'SSO 
brouaht the other man to her for inspection. The two men took 
eccupancy on enproximately October 19, 1972. 

On NoVemher. 13, 1977, “rs. BOGGIO advised affiant that 
the individual known to her as BARRY RUSSO annroached her on 
November 8, 1°72, and sapaa when the next vayment of rent was 
due and that she advised him that $299.99 weld be due on 
November 19. Mrs. BOGGIO advised that she had not seen either 
of the two men since that date. She left two notes in their 
apartment and in the second note she advised that if the rent 
were — paid by 5:99 p.m. on November 19, 1972, she would relet 
the apartment. “irs. ROGGIO advised that when she entered the 
apartment to leave the note, it was completely emnty except for 
the furniture which came with the apartment. 

45. On Movember 29, 1972, MICHART, MARS, Sunerintencent 
Wardell Apartments, Incorporated, 8-15 27th Avenue, Astoria, 
Queens, t'ew York, advised that he had observed on Novemher 14, 
1972 a white male, husky, in his twenties, entering the apartment 


house at 8-15 27th Avenue, Astoria. Mr. MARS stated that since 


he did not recoanize this individual as a tenant, he stopped the 
unknown individual and asked where he was qoina. This individual 
advised Mr. NARS that he was aoina to apartment 399 to visit 


his girl friend. 


mol 


| 
309 I Application A463 


On November 20, ‘OHN DOE C was observed by affiant 
to exit the building at approximately 3:57 p.m. At this time, 
JOHN DOE C was pointed out to Mr. MARS by affiant Mr. MARS 
stated that he was positive that this was the individual who 
he had stopped on November 14, 1972, and that he had seen him 
coming and going on several occasions since then, usually in the 
late afternoon. At approximately “:04, JOHN DOE C was 
observed to reenter the building at 8-15 - 27th Avenue, and to 
enter the elevator with Mr. MARS on the ground floor. Mr. MARS 
advised that JOHN DOE C got off the elevator on the second floor. 


A moment later, JOHN DOE C was observed by affiant to exit the 


elevator on the ground floor. Mr. MARS then proceeded to the 
stairwell on the third floor and advised that a few moments 
later he observed JOHN LJE C enter Apartment 309 utilizing a key. 


+h 
(e 


Mr. MARS advised that Apartment 309, which is a one- 

bedroom apartment, at 8-15 - 27th Avenue, was leased to PHYLLIS A. 

ENGERT, who is employed as a medical secretary for a doctor in 

the Bronx. She is approximately twenty-five years of age, and 

is single. 

— On November 13, 1972, a review of the records of the 

New York City Police Department by affiant revealed that PASQUALE: 

JOSEPH ROSSETTI had been arrested on ten occasions since 

August, 1958, all but one arrest being for possession of gambling 

mzcords or promoting gambling. Disposition is not shown on ' 

two of the arrests, and four convictions are reflected. | 
ew. On November 28, 1972, a review of the records of the 

New York City Police Department revealed that LUIGI SCAFIDI was arrested | 


for tie following gambling, offenses: on May 16, 1972, with 


O 


309 I Application A264 

MAR « GRIFFIN, Jr., SCAFIDI being in possession of policy slips; 
for gambling conspiracy on June 16, 1972, near the intersection of 
Lenox Road and Rockaway Parkway, Brooklyn, New York, with 
MARTIN GRIFFIN, Jr., SALVATORE ANNARUMMO, GEORGE WEST and a male 
known only as LIGHTFOOT, the latter two men possessing policy slips 
totalling more than 1900 plays; and for gambling on August 10, F 
1972, at Nostrand Avenue and Rutland Road, Brooklyn, with 
LEON WILSON and JUAN "BIGGY" GARCIA, with policy slips totalling 
more than $17,000 found in an automobile at the scene of the errest. 

b. On November 28, 1972, Confidential Informant Number 
One (as described in paragrapn one of my affidavit of May l, 1972) 
told affiant that from personal conversations with JOSEPH MUSTACCHIO 
within the last two weeks, he knows that MUSTACCIIIO continues 
to do the accounting in the "office" of the GRIFFIN policy les, and 


that he still works in this operation with GENE SCAFIDI. 
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4®, My experience and the experience of other aqents 
has shown that gambling raids and searches of gamblers and their 
gambling establishments have not, in the past, resulted in the 
gathering of physical or other evidence tc f ve all elements 
of the offenses against all involved within purview of Title 18, 
United States Code Section 1955. I have found through my exper- 
fences and the experiences of other Special Agents who have worked 
on gambling cases, *hat gamblers frequently do not keep permanent 
records. If such records have been maintained, gamblers immediately, 
prior to or during a physical search, destroy them. Additionally, 
records that have been seized in past gambling cases generally 
have not been sufficient to establish all elements of a Federal 
gambling offense because sich records are difficult to interpret 
and many times are of little or no significance witout further 
knowledge of the gambler's activities and nature of the operation. 

49, I know from my cumulative experience described 
herein and in Exhibit A, and based upon my consultation with 
gambling experts of the New York City Police Department, and with 
other agents of the Federal Bureau of Investigation, that the 
activities and conduct of the individual believed to be 
PASQUALE JOSEPH ROSSETTI and of JOHN NOE C, also known as Barry 
Russo, are entirely consistent with the operation of a policy 
"bank" or office. Policy bank workers play an integral part in 
the management of illegal gambling businesses inasmuch as they 
are responsible for tallying and seutiraias bets and winning 
numbers on a daily basis in order for "hits" or winning wagers 
to be paid the following day. Bank workers are trusted employees, 
and they are the main link in the chain of connection between 
the lower echelon runners, controllers, and pick-up men, with 


the upper echelon figures who do not physically participate if? 
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the djaliy -peration, but who actually manage, supervise, finance, 
own and direct large scale policy operations and profit from 
the revenue generated by them. I know from my experience 
that large scale illegal policy operations normally utilize 
a number of banks or offices in different locations with different 
employees. If one bank is discovered by law enforcement officials, 
its detection does not disrupt the entire operation. Experience | 
hes also demonstrated that searches and seizures in one tecation ; 
and arrest of employees in the lower echelon is often just a 
temporary disruptive influence, solved by merely replacing 
employees and setting up in a new location. 
50. Expert analysis by the Federal Bureau of Investigation 
Laboratory Gambling Section of evidence seized in banks of this 


operation have established tha one bank may handle in excess of: 


$10,000,000 in annual wagers. Allowing for adequate compensation 
for runners, controllers, pick-up men and bank workers, the 
additional gambling revenues are impossible to trace through the 
limited investigative technique of physical surveillance. In 
addition, this particular gambling operation is designed so that 
all monies are maintained separately from the betting records. 
Previous searches conducted on banks in this operation hy agents 


working unde: affiant's direction have yielded gambling records, 


but no monies. I have found through my experience and the 
expericnce of other Special Agents who have worked on gambling 
cases, that records that have been seized in past gambling raids 
in this operation have not been sufficient to establish all 
elements of a Federal Offense against the upper echelon figures 
who actually direct and profit from the gamblinq Operation because 
of their deliberately limited physical contact and participation. 
It is anticipated that interception of oral communications between 


trusted bank employees will result in tracing the channels of 


. 
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illegal gambling revenues to their ultimate destination; 

" establishing the physical locations of other policy banks in 

this operation; and establishing the identities of others 

involved in the contir j conspiracy of maintaining an illegal 

gambling business, and their connection with other upper echelon 

gambling personnel. i 

51. For the reasons set forth in paragraphs 47 - 50, 
all normal avenues of investigation and prosecution have been 
exhausted or have been considered too risky to attempt. The 
only reasonable and feasible investigative procedure remainin 
which can furnish the required quantum of evidence sufficient 
to prove beyond a reasonable doubt that JOSHPH MUSTACCHIO; | 
LUIGI SCAFIDI, also known as Gene; an individual believed to 
be PASQUALE JOSEPH ROSSETTI; an individual known as BAPRY RUSSO; 
an individual referred to herein as JOHN NOE PD and others yet 
unidentified are conducting, financing, managing, supervising, 
directing, or owning all or part of an illegal gambling business 
in violation of Title 12, United States Code, Sections 371 and 
. 35, is to intercept the oral communications at apartment 309, 
8-15 27th Avenue, Astoria, Queens, New York. 

52. Inasmuch as the gambling operation described herein 
is apparently a continuing criminal conspiracy, the evidence 
sought through the continued interception of oral communications 
to and from the subject premises is expected to be obtained 
on a continuing basis on several days succeeding the first receipt 
of the communications which are the objective of this application. 
Therefore, it is requested that these interceptions not terminate 
when the sought communications are first obtained, but continue 
until interception reveals the identities of the confederates of 
JOSEPH MUSTACCHIO; LUIGI SCAFIDI, also known as Gene; an individual 
believed to be PASQUALE JOSEPH ROSSETTI; an individual known as 


BARRY RUSSO; an individual referred to herein as JOIN! DOE D and 


_nature of the consriracy involved therein, or for a period of 
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others as yet unidentified, their places of operation, and the i 


fifteen days from the date of the order, whichever is earlier. 
wimerrore, I submit that the information sunplied by i 
the reliable informants, and records and surveillances set forth 
in the preceedina paragraphs, and my incorporated affidavit, 
provides sufficient facts to establish prohable cause that 
JOSEPH MUSTACCIIN;: LUIGI SCAFINI: also known as Gene? an 
individual believed to he PASQUALE JOSFPH POSSHTTI; and indivicual 
knowns as RARPY RISSO; an individual referred to herein as JOH 
DOE NM and others as yet unidentified have been and are now 


committing offenses involving the conductina, financing, manacina, 


wee = ne mee 


supervising, directing or owning all or part of an illeaal 
gambling business in violation of Section 225.% threugh 225.49 
of the Mew York Penal Law and also in violation of Sections 37] 
and 1955 of Title 18, United Stetes Code. 

Section 293 of Title 1%, entitled, "Syndicated Gamblina 
of the Oraanized Crime Control Act of 3979", Public Law i497, 
Q1ist Conqress, aprroved Occoher 15, 1979, amended Chapter %5, 
Title 18, United States Code hy adding a new sections, Section 
1955, Prohihition of Illeqal Gambling Rusiness. Section 8] 
of Title “Iii of the Act contains srecial finding that illedal 
qambling involves widespread use of and has an effect upon inter- 


state commerce and the facilities thereof. 


Subscrihed to cnd sworn to 


before me this Sth day of 


December, 1979 


prc nt an on oun one. tienen’ alviimcanes +a sree tae ome + .- 
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Magistrate's Docket No. 


Uniren Srairs or AMEMICA Case No. 


VS. 
Martin Griffin dr., Josotph 'fistacchio, Liict Seafidt, om Slee j 
Robert Vuolo, acd Jo! Doe fl, the premieta know of sels hilhinsicle iat 
967 Eant Sconl Strest, Brooklim, ow York, and tis SEARCH WAUKANT 
automobiles bearing ‘iow York License plateo PQ 25"2 
0327 Kd and OX 7579-6 


ee ee tn a 


BEFORE 


Name of Maristrat+ Acidrerts Of Magistrate 


‘the undersigned being duly sworn depeses and says: 


+ -, Martin @& nod 
f Seta) ,., (on the person on Martin iffin, oe 
Yhat hie Ashe. te AAA as thal mney cee 

(is eae | fr 23, OO ee rect 2 y 


Joseph siet sace{3, Lici Soatt Mobert Vuolo, and doim boa gl, tha prentsas inom 
ae 967 East Second Sires, Soya “es Yortz, end the autonsbiles bearing «cv York 
Vioonco plates 7Q 95°52, °3.7 Fy end ar bite a 


i in the Eastern District of “Mew Yor& 


there is now being concerted certain prope riy. nan imcly gambling bots, records, pepors, books, 


monoy parap piiinelia eq’ pment and apparatus heve deserve property 


which ure @vidones cf and snotrumantalitios used in the financing, conducting, 
financing naneting, supervising, aires i oe owtits wrdllecal gexbling business | 
in yiloletion of tro New Yor Penal Coda end of S actions 1955 and 371 of Title le, i 


United States Code. H 


And that the facts tending to establish the foregoing prot inds for issuance of a Search Warrant 
are as follows: 


als ( ‘ Vad ei : 


Kignnticce of A Mant 


‘ . ree 7 1 age 
Spek Agent Vier! | 
Crferat Mth, dene 
; Sworn to before me, and subscribed in my presence, My 4 ee 
: VINCE NI nlc CAVUGUIY 
- ¢ Harte Vintet Magitecte . ' 
TAN, wedterad Bate of Cents Mt 1 tute ie st a eM ton re en eT 
eee | ea i ae ot 3 ’ 
j 
OES ETRY Ae IN REET 
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1. Your afflant has been apprised by a confidential informant who has 
provided information to the Federal Buroau of Jnvastiyatton for tho 
past two years on at least tuenty occacions and which has lod to tho 
conviction of two individuals and to tho indictaont of saven individuals 
for violations of tho pganbling lawa of tho linltad Staton. This informant 
told affiant on April 2h, 1972 that ho personally knows that ono of 
tho branchos of a large-scale ganbling operation in Nou York City, 
4s supervised by ono Martin Criffin, Junicr. Confidential infermant 
number ono further stated that Griffin, Jr. and savoral other individuals 
are working in a policy “bank" at an unknoim lecation and that ths 
location of this tank is moved frequently so az to avoid cetectio 

+ by law enforcencnt agencies. Coafidential informant number one 


further stated that at least one of 
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bank dolivers "ribbons" in tho lata evenings to various con 
Information furnished by thin informant in tho past his been checlied 
and verified by independent investigation and aurveillance aad has 
always been found to be reliable and accuraio in all respects. 

2. Confidential informant number two ia an associate of Martin Griffin Jr. 
and Joseph Nustacchio. Ha has had conversations with thea regardin 
thoir canbling activities. Information providod by this informant 
has boen chockod thoroughly and vorified by independent Federal 
Burcau Investigation and survoillance and has beon found to always 
bo accurate in alt ruspects. 

Confidential informant nuvber two advised affiant in mid-Narch, 1972 
that Joseph Mustacchio of 164-23 66th Street, Howard Boach, New York 


had told hin in March, 1972 that Mustacchio was currantly working 
as a “bank-worker" with Martin Griffin, Jr. and soveral othor individuals. 
Mustacchio stated that his function was to tabulate tho day's roceipts 
and rayouts for which ho wag paid 4150.00 por ucek. Mustacchio advised 
»¢onfidential informans number two that the policy bank was fornorly 
Jocatod at Martin Griffin's pirlfriend's apartment near Ocoan Parlay 


and Avenuo I but had been recontly movad. The intersecton of Ave. I 


and Ocean Paric:ay ia about fours blocks from 967 E. 2n¢ street.) . 


< 


(2) | 


2) © | 
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Confidentinl source number two further advised that IMustacchio drivo? 


both o cold Valiant bearing tow York License TQ 7318 and a croon 
Volkswagon bus bearing ‘low York Liconso 9.12 P2. Martin Giffin Jr. 
drives a brow JAncoln continontal boaring vow York Liconse PQ 95%2. 
Informant mumbor two statod that Mustacchio said ho receives a phone 
call ab approxinatoly f130 p.m. each ovont:y, at oither his house or 
at his boau.y shop, "Tho Obsession" wich io located at Cross Bay 
Blvd. at 163rd Avauud in Howard Beach. Mustacchio would thaa moot 
someone to pick up policy York." This individual io bolicv od by 


informant nuaber two to come from the Williansburg section of Brooklyn 


ee 


and sometimos meots Nustacchio near tho intersection of Myrtle Avenu 
and Woodhaven Dlvd. After this mooting Mustacchio procosds to the 
™pank" whore ho and Griffin and other procoss tho "work." This talc 
approximately two hours and Mustacchio roturms to his residencs at 
approxinataly 11 o'clock to 12 o'clock p.n- 

3. Affiant has beon advised by Lioutenant Waltor Casoy of tho Public 
Morals Acdunistrative Division, Yow York City, that on Juno 16, 1971 
he and mon working undor his direstion executed a search uarrant and 
made threo arrosts inside 105 Elderts Lano, Brooklyn, ‘low York. The 
following individuals were arrostad! 


ec. Mertin Griffin Jr. (also know as "Buddy") who gave his addross 
as $7 Arkansas Drive, Valloy Stream, Now York. 


b. luigi Scafidi (also know as Gene) who gave his address 
as 161-20 91st Street, loward Beach, Quoens, Now York. 


o. Robert Vuolo, who cave his address as 
86-17 157th Avenue, Howard Senet Queens, New York. 


Tha following items were found with tho arrested 4ndividuals at 
05 Eldorts Lanot ' i 


a. 66 policy + slips ropresonting 21,271 plays. 

b. 275 controller ‘ribbons (affiant from his law enforconent 
exporionce kiows tha t controller ribbons are summaries of 
policy work. ) 

ce. 75 collostion clips. 

- 25 clatn slips. 

» $2,013.00 in ts nited States currency. 

Pi 2 adding machinos. 


Review of ganbling records soized by Lisutonant Casey and his unit 
indicates that thio bank did a daily voluno of $50,32.25 por day 


reprosonting eleven controllors and 35l collectors. 
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Idoutonant Cauny ndvisod affinnt on April 1, 1972 that during the 
courco of hin Lnvastipation ho had observed Vuolo, Urif{in, and Seafidtl, 
appoar at 967 fast Second Streot in tho evoilng hours on a rogular 
banis. Thono individuals thon ot. 2d appearing at 967 Exct Second 
Stroot and bogan appoaring instead at 105 Clderta Jana, witch upon 
tho arrosts aid soarch was confirmed to bo a policy bani. 
he On March 29, 1972 a roviow of the records of tho tiow York City Poiice 
Dopartmant by affinnt revealed the followings 
Be Inigi Scafidl has beon arrested on S“mivn occ sions ‘ nce 
Fobruary 1966, 211 for post2eatou of gaabling records. Disposition 
fo not s':o1m on nsven of the nrrasts, avi one coaviction is 


cr 
e roflecto4. Io was last arrocted on Juno 16, 1971 wlth Oriffin 
and Vuolo. 


*] 


b. Martin Oriffin Jr. lins teen arrentad eicht tines cinco Javsery, 1955, 
ll for possession of galin 3s. ilenesc 
I c 4 
chon on tires of tho errests, and two courictions sve reflected. 
Ly ~~ * - 
Ho waa last arrostad on duno 16, 1971 with Ccafldi ard Yuolo. 


ition 46 not 


Ce Rovort Vuslo ae basa arrested on to occastons, on dune 16 
’ , 
and Februsry 6, 1972, both fer possznsion of grnbling records. 
, , I C Cc 
Wo dicposition “ roflocted on ofthor arrcsas 


ve 


S. A chock of Yow York Stato regictration indicos rofiect tho following: 


a. Licenss mmhor 9692 PZ is listed to Joanne “ustsaechto, 24,423 
Féth Streot, Neward each, Queen, Now fork Lor a green and 
whito Volkcwagon bus. 


be JAcenso ninker TO 77s 4a listed to Joanna Mustacelt 
97th Strcot, toward Csceh, Queens, Now fork Lor a 15 
Valiant, (Flymouth). 


o. license nimber FQ 9522 


—_— 


Strest, Flushing, © 
Contdnental. 


Qo 
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4 tad to Jang Morris, Lane Lilith 
ons, “ow York for a 1972 brow c 


6. YAcouse mbar OX 737? ia liste 
91st Str a. ‘aura “Lach, Quceng, tot 
Chovrolos. 


eo. Jdcenss mewber 705 Wi is reeistorod to Jane Morric, 75-23 
17th Strest, Flu eine Quesas, Now Yori: for a 1967 Gold 


ob 


Chovrolet. ' 


£. LAcense number UE ok Ts 43 rogistered to linda L. Conzvio, 


y; couse 5 awe 


1516 91st Streot, \.cvard Danch, Queens, “ew York for a 1965 


ge Idcenco mrber £3°7 FJ is rogistered to Vircliito Teéncotta, 
69-2" Gath Drive, iaspeth, Queans, ew York for a 1763 ‘tte 
Morcury. 


he Licensa meer KJ 9101 is listed to Viola J. Hordstron, 967 


Fast Sacond Strost, Lrooldyn, vow York for a 1772 Reorn 
Chevvolot. 


4. License number Ct 2732 is listed to Virginia Sarpico, 161-20 
i ’ 


Jiobt Sireet, Howard iaach, Quoana, iow Yorx for a 1/6) Mua 
Mustang. 


(3) 
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6. During the course ui a survollleice af Josaph Maslacclto at 16-23 
féth Streat, Mowmrd Loach, Queens, ‘few York on March 27, 1972, at 
7357 pom. aconts working under the direction of afflant obcsrvod 
Mantacchio carting a trash can from behint fis rosidenco and plato 
4t at tho curb adjacent to Mth Strest. At approximately 1:30 a.m. 


on March 30, 1972 nconts confiscated the « itenta of trach on the 


graze plot batwoen th street and the curb in front of tle roaideuce 
and reaoved seven picees of paper of verying sizes which appeared 


to bo written records of a policy bank operation. Also found in the 


i 


geno trash can but not resoved wore macraus piecos of paper wlth 
the nz Jocoph Musteechio writtoa on thes. Ficcea of paper confiscated 
wore subaitted to the Federal Barosu of Invostigation Lasorctoy 
Gebling See ‘or expert oxmination. By a catrrication dated 
April 21, 1972 from tho Fodoral Bureau of Investination Laboratory t 
Caribling Section, sfflant was acy. cod that tha exmtination reflected 
chat "The eveealttod spocinens aro tho type Located and accociated 
" with mn maubers writing operation often referred to ns policy.” Tio 
es i a ahh report plso stated that certain of tho specimens ore "over loots" 
slips of the typo exccutcd by tho uriter and fora ded to tho main 
bank or oporation center vica a bottcr foils to receive pay-off 
on a wuming vorex. Tho payoff rate os Sndteated on the “over look" 
| slips is 550 to 1." 
A comparicon by affiait of tho colo dosigintions for controllers 
aad rumiers formd on the epoetna 3 with tho endo dasigiations on the 
policy galing rocores poised by Idoutenant Walters Ca ay and his 
unit, MYCPD MAD on Juno 16, 1971 ab 05 Elderts Lane, Brooldyn, New 
York, established that the codo designations correspond in evory instance, 
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IN THE HATTER OF THE APULICATION FOR THE ¥ ii ee | 1% jt } day 4 

ORDER < 
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“D STATES FOR AN ORDER AUTHORIZING s es yy 

UNITED STA E VA #7 Wrie ap bay (ba ose) 
MILE INCERCEPTION OF ORAL COMMUILCATIONS Tal i713 ' 
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AUIMORTALEG IUEERCHPLION OF ORAL COMALTLCAT LOTS a: “y 
70: Speciel Agents of the Federal Bureau of Investiga' ion \apene ory ( ; 
United Stuics Department of Justice 
Application under oath having been made before me by Fred F. Barlow, 
Special Attorney with the Organized Crime and Racketeering Section of the 
United States Department of Justice, and an “investigative or law enforcement 
officer" as defined in Section 2510 (7) of Title 18, United States Code, 
for an Order authorizing the interception of oral communications pursuant 
_ to Section 2518 of Title 18, United States. Code, and full consideretion 
having been given to the matter set forth therein, the Court finds: 
a) there is probable cause to believe that James Vincent Nagoli, Sr., 
also kiiown as Jimy Napp; James Napoli, Jr., also known as Ap Weta gie bayintes sl 
Lefty; Mr -tin Casella, also known es Motts; Anthony DiMatteo, also known M 
es Tory Apples; Michael DeLuca, also known as Mikey Jr.; Richard Bascetta, 
also known as Shotgun; and others as yet unknown have committed and axe 
. committing offenses involving the conducting, financing, managing, supervising, 


‘Ajrecting, or owning in whole or part, @ gambling business which (1) violates 
ut 
Article 205 of the New York State Revised Penal Laws, (2) involves five or 
{more persons who conduct, finince, manage; supervise, direct, or own all 
3 or part of such busincss, and (3) remains in substantially continuous 

operation for a period 15 excess of thirty (30) days or has a gross 
revenue of $2,000 in any single cey, in violation of Section 1955 of Title 10; 
United States Code, and tne conspiring to commit seid federal offenses in 
violation of Section 371, Title 18, United States Code. 

b) there is probable cause to believe that particular oral communications 
of James Vincent Napoli, Sr., also know as Jimny Napp; James Napoli, Jr., 


also known as Jinny, Jr. and Lefty; Martin Casella, also known as Motts; 


Anthony Ditiatteo, also known as Tony Apples; Michael DeLuca, also known as 


——— oo 


ne 


Mikcy, Jr.j3 Richard Masectta, also known os Shotgun; and otheis concerning these 


re ee eee 
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offénses will ve obtained through the interception, authorization for which 
4o herein opplicd for, in particwlor, these oral communications will 
concern the conduct, tinincing, management, supervision, direction and 
ownership cf 2 wogeriny and belting business, the duration and continuity 
of the operution of this business, the number, degree of participation and 
4dentity ¢f persons active thereof, the location fror which the participants 
operate, the origin and destination of bets, and the amount of revenue 
gZnvolved in such betting business. 

ce) normal investigative procedures reasonably appear to be unlikely to 
succeed if tried further. 
¢) there is probable cause to believe that the premises located at 


— 


The Highway Lounge, 362 Metropolitan Avenue, Williamsburg, Brooklyn, 
SER Saeecas 


——, 


New York, have been and are being used by James Vincent Napoli, Sr., also 
known 2s Jimmy Nepp; James Napoli, Jr., also known as Jimny, Jr. and Lefty; 
Martin Casella, also known as Motts; Anthony DiMatteo, also known as Tony 
Apples; Michael DeLuca, also known as Mikey, Jr, Richard Bascetta, also 
known vm Ghobuine and others as yet unknown in connection with the commission 
of the above-described offenses. 

WHEREFORE, it is hereby ordered that: 

Special Agents of the Federal Bureau of Investigation, United States 
Departnent of uetine, are authorized pursuant to applicaticn by the Attorney 
Genzral of the United States, the Honorable Richard G. Kleindienst under povers 
conferred on the Attorney General by Sectica 2516 of Title 28, United States 
Code, to intercept oral ccomaunications of James Vineent Nepoli, Sr., also 
known as Jimmy Napp; dames Napoli, Jr., also known as Jimny, Jr. and Lefty; 
Fastin Casella, also known a. Motts; Anthony DiMatteo, also known as Tony 
Apples; Michecl Deluca, also known as Mikey, Jr.3 Richard occas, also 
known as Shotgun; and others as yet unknown concerning the above-described 
offenses at the premises located at The Highway Lounge, 362 Metropolitan 
Avenvte, Williamsburg, Srooklyn, siew York, 

Such interception shall continue until communications have been 
4ntercepted which reveal the manner in which James Vincent Napoli, Sr., 
also known as Jimny Napp; James Napoli, Jr., also known as Jimny, Jr. and 
Yefty; Martin Casella, nlso known as Motts; Anthony Ditattco, also known as 
Tony Apples; hichael DeLuca, also known as Mikey Jr.; Richard Basectta, 
also known ns Syotgun; and others as yet unknown participate bw this 


4llegal. ganbling business and which reveal the identities of their 


— 
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confederates, thes. places of operation and the nature of the conspiracy involved 
therein, or for 4 period of fifteen (15) days (xcluding Sundays.) from the 
e date of this O der, whichever is carlier. 
PROVIT.SNG THAT, this authorization to intercept oral communications 
shall be ex:cuted as soon as practicable after signing of this Order and shall 
‘re wonducted in such a way as to minimize the interception of conversations 
not otherwise subject to 4nterception under Chapter 119 of Title 18, United 
States Code, ad must terminate upon attainment of the authorized objective, 
or in any event, at the end of fifteen (15) days (excluding Sundays) fron. 
the date of this Order. 
PROVIDING ALSO, that electronic surveillance of the oral communications 


of the above-named subjects shall occur at the above-described premises 


only where it has been determined that at least one of the above-named subjecus 
Ss at the eabdove-described premises. 
PROVIDING ALSO, that Fred F. Parlow.shall provide the Court with a 
a, on the fifth and tenth days following the date of this Order showing 
4 what progress has been made toward achievements of the authorized objective 


and the need for continued interception. 
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UNITED’ STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
JN THE MATTER OF TIE APPLICATION 
OF THE UNITED STATES FOR AN ORDER ( _ AFFIDAVIT 


AUTHORIZING THE INTERCEPTION OF 


ORAL COMMUNICATIONS. Bus 


STATE OF NEW YORK 
COUNTY OF KINGS 
EASTERN DISTRICT OF NEW YORK ss: 
CHARLIE J. PARSONS, Special Agent, Federal Bureau of 


Investigation, New York, veing duly sworn states: 


I am an “investigative lew enforcement officer..." of the 
United States within the meaning of Section 2510(7) of Title 18, United 
States Code---that is, an officer of the United States who is empowered 
by law to conduct investiagtions of and to make arrests for offenses 
enumerated in Section 2516 of Title 18, United States Code. 

I make this affidavit in support of an application which seeks 
authorization to intercept oral communications concerning offenses involving 
violations of Title 18, United States Code, Section 1955, and a conspiracy 


to violate said statutes in violation of Title 18 United States Code, 


Section 371, which have been and are being committed by JANES VINCLNT UAPQLI, 
also known as Jimny Napp; JAMES IAPOLI, Jr. also known as Lefty and Jimny Jr,; 
MARTIN-CASELLA also known as Marty ani Motts; ANTHONY DI MATIEO also known 


as Tony Apples; MICHAEL DE LUCA also known as Mikey Jr.3; and RICHARD EASCETTIA 
; ———_—__~ 
also known as Shotgun; and others as yet unknown. 
I have supervised the conduct of the investigation of this 


end of reports made to me by agents under my direction, 


offense and, as a result of my personal participation in that investigation 
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" . 
ZX om familior with all the circumstances of the offenses. On the baslo 
of that familiarity, I allege the facts contained iu the numbered paragraphs 
below to show that: 

a. There ts probable cause for belicf£ that JAMES VINCENT NAPOLI 
also known as Jirray Napp; JAMES NAPOLI, Jr- also known as Lefty and Jinmy Jr.; 


MARTIN CASELLA also known a3 Marty and Morts; ANTHONY DI MATTEO also known as 
_—_— 


Tony Apples; MICHAEL DE LUCA alse known as Mikey, Jr., RICHARD BASCETTA also 


known as Shotgun; and others as vec unknown have committed, and are comnitting, 


e 


will continue to commit and will continue to conspire to commit offenses in- ; 
Be hentia eimai aetna! ieee mM Te en RR 


volving the conducting, financing, managing, supervising, directing or owning 
of all or part of an illegal gambling business in violation of Article 225, 
Section 225.9 through 255.40, of the New York State Revised Penal Law, and 
also in violation of Sections 1955 and 371, of Title 18, United States Code. 
: b. There is probable cause for belief that communications concerning 
those offenses will be obtained through the interception of oral communications 
at the Highway Lounge, 362 Metropolitan Avenue, Brooklyn, New York. 

c. Normal investigative procedures have been tried and reasonably 

a ‘appear unlikely to succeed if tried further. ‘ 
No previous applications are known to has been made to any judge 


for authorization to intercept or for approval of taterceptton of wire or 


oral comnunicatio:. involving any of the: persons, facilities or places 


specified herein except the following: 

ga April 10,1970, the Henorable ANTUOSY AUGELLT, United States 
District Judge, District of New Jersey, signed an order authorizing the ‘ 
interception of wire communications of MARTIN CASELLA, HENRY RJ RADZIEWICZ and 


others to and from the telephones numbered 201-659-9260 and 201-659-9877, 


ne ane 


located at Marty's Mile Square Tavern, 615 ist Street Hoboken, New Jersey. 


On May 18, 1970, Honorable JACOB B. MISHLER, United States 
ee 


ones 


District Judge, Eastern District of New York, signed an Order authorizing 


the interceptiau_of wire conninications of JAMES V.-NAROLI, JAMES VINCENT 
ee *. Nt Dee ne tiie le ee Y 


el 


(sic.) NAPOLI, Jr., and others 


* if . - wis de ee ae oe RR 
aaratiann mn ° 


i) nae i) 
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to and from the telephone numbered 212-384-9615, located 
. at the Highway Lounqe, 362 Metropolitan Avenue, Brooklyn, 


New York: on the same date, the Honorable THOMAS F., CROAKE, 


United States District Judge for the Southern District of 
New York, signed an Order authorizing the interception of 
wire communications of JAMES VINCENT NAPOLT, JAMES VINCENT 
(sic) NAPOLI Jr. and others then unknown to and from the 


od 


telephone numbered 212-889-7679, located at 2146 East 31st 


iS 
Street, New York, New York (NAPOLI, Sr.'s residence). 1/0 
On December 8, 1972, the Honorable ORRIN J. JUDD, le ay, 
Ne pee RC ET NC NONE * 


United States District Judge, Eastern District of New York, 
signed an Order authorizing the interception of orax communi- 
cations of BARRY RUSSO, ANTHONY DI MATTEO also known as 

Tony Apples (referred to in the application as PASOQUALF” 
ROSSETTI) and a male known only as JOHN NOE D, at Apartment 
305, 8-15 27th Street, Astoria, Queens, New York. 


2s 73 


On January 15, 1973, the Honorable JACK B. WEINSTEIN 
United States District Judge, Fastern District of New York, ‘" 


signed an Order authorizing the interception of oral _ communi- 


oe 


cations of BARRY RUSSO, ANTHONY DI_MATTEO, also known as Tony 
Apples, JOSEPH SIMONELLI, also known as Joe Black, ROCCO 
RICCARDI, also hence as Rocky, PHYLLIS ENGERT and an individual 
referred to herein as JOHN non p at the above premises. 
On February 29, 1973, the Honorable GronGck POSTING, M20] 7% | 

United States District Judge, Eastern District of New York, signed apy 

an order authorizing the interception of wire communieations to Se : 
and from the telephones bearing numbers 212-932-2708, located at He: me 
: ye Apartment 308, 8-25 27th Aventie, Astoria, Queens, New York, and ~— - -—J 
. 212-835-1163, located at 161-29 91st Strect, Movard Beach, Qucens, 


New York, in connection with the investigation into possible 


cs agai 
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violations ee Title 18, United States Code, Sections 1955 and 
371 by JAMES NAPOLT, vr. also known as Lefty, BART MASCITTI, 
ANTHONY DI MATTFO also known as Tony Apples, FUGENE SCAFINI 
also known as Bo, ROCCO RICCAPNI also known as Rocky, ROBERT 
VOULO, JOSTFH SIMONFLLI also known as Joe Black, a person 
answering tme telephone numbered 894-9195 and others as yet 
ur known. ; 

The facts alleged in, the May 18, 1979 affidavit of 
Special Agent WILLIAM J. CANALE? and in my affidavits dated 
May 1, December ® and 29, 1972, January 15, 1973, January 18, 

3973 ané February 20, 1973 are incorporated herein by this 
reference and copies of the saia affidavits are annexed as 
Exhibits A, B, C, fP, E, F and &. 

FACTS SHOWING PPORABLFE CAUSK 

i. Hereafter, unless specified otherwise, all telephone 
numbers are in the (212) area, and all addresses are streets in 
Brooklyn, New York. Also, all excerpted conversations are sub- 
stantially verbatim, but are not to be construed as exact. 

2. The facts contained herein, and in the incorporated 
‘affidavits, Exhibits A-G, have resulted from an investigation of 
the alleged JAMFS V. "Jimmy Napp" NAPOLI gambling operation, which 
investigation has been in progress for over two years, in an 
attempt to gain sufficient prosecutable evtaence against the 
uppermost members of this operation and their co-conspirators. 

| This-af{idavit's facts are_based_primarily on visual 
and electronic surveillance and multiple informant information. 

3. Pursuant to the Orders of Judge JUDD (December R, 
1972) and Judge WRINSTFIN (Jarluary 15, 1973) oral conversations 
of BARI MASCITTI also known as Barry Russo, ANTHONY DI MATTEO also 
envi as-Tony Apples (referred to sometimes in prior affidavits : 


as PASQUALE JOSEPH ROSSETTI), PHYLLIS ENGERT and a female known 


only as COLLFTF, wera intercepted at Apartment. 399, A-15 27th Avenue, 


eS A men ne 


“eR SER ONE AR Ns ARERR IGRI RNA A OEM ETI ECE I RIE 3 ET ETE AE OT NS ELIE TI TL RIE EET TET EOE 92 RTOS BIE TOE ETERS ELIE! SIETIENY BETO ET Bei S NONE ARTO IE AEE A . 
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ply 


if Peg New York. From the content of these intercepted con- 
{ > versations during the periods of December 9 to December 22, 1972, 
and January 15, 1973, to January 31, 1973 (excluding Sundays) it 
1 da agparent that NASCITTI a and DI MATTEO are “bank-workers" in a 
+} warge scale policy gambling operation. Their_conversations with 
u/s each other are replete with gamblina_references such as “work", 
[{; Vevertoons"» overcharges", "claims", “hits” etc. 
Flectronic Surveillance 
The following are all excerpts from conversations 
intercepted pursuant to the Orders of Judge Junn and WINSTEIN 
as noted ahove: 
4. Ab A:01 pm, January 30, LOT): 
MASCITTI: Who wants me? I'm here. Who wants me? FBI. 
(Both laugh). I want you to say that when they knock the door up 
noses. I'm here, who wants me? FRI. I want to be able to talk 
about it when we get out... (other conversation, then): 
¥. didn't see anything today, but I have to keep my 
eyes open because see they can't take you right away, they keep. 
you under survel stance a certain amount of days, thirty days 


(inaudible)... (other conversation, then): 


ee 


They like to do it up right so they take so much time 
ah on it = the time they're ready, you "ve already aone. 
Sa. On Pece ember ©, 3972, ANTHONY _D. DI_ MATTEO stated 


to BARI_MASCITTI: JIMMY called you. ’ 
————— — : : 


aed 


b. On Necember 39, 1972, after a telephone conversation 
with the individual referred to as "Joe Black", DI_NATTEO stated: 
JOP BLACK says I had to see JINNY NAPP or something else, 
e° he says. I didn't do nothing’ wronq.. .Why. I did? I betcha he's 
mad at me now... | : 


c. On Pecember 29, 1972, the following conversation was 
eet ces eee 


intercepted: 


cee NL ELLE LLL LL ON A CE OI! 
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DI MATTFO: I_went_down_to..sea_JINMY NAPP... (inaudible) 

MASCITTI: Yeah. ‘ 

AI MATTFO: ...be over _here_tonight... (inaudible)... 
be careful coming back tonight. 

MASCITTI: What tine you say you have to be there? 
Six o'clock ? 6:3N? (See paragraph 2a. (16) of .y affidavi*: of 
January 15, 1973). 

d. On Necember 21, 1972, the following conversation 
was intercepted: 

DI MATTFO: You was schooled...last night you was in the 
sane thing. 

MASCITTI: Who schooled me last night? 

DI NATTRO: JIMMY NAPP told you to know what a dollar 
is, watch yourself. 


MASCITTI: I watched it... (inaudible)... 


e. On Januar} 973, conversations monitored 


included conversation between MASCITTI and DI MATTFO in which 
MASCITTI referred to NDI MATTEO as_a “stool pigeon". 
The following are three excerpts fom this conversation: 
1. MASCITTI: You ain't alone. I'11 stop getting ulcers 
fron "P" work when your twenty weeks are up, I'm gonna put in a 
hollar about you too. 
DI MATTEO: Give them a hollar. 
' 2. MASCITTI: What did you have for me teday, you get the 
finest books, because you can't (inaudible). 
PI MATTEO: You don't like it, go see JINMY NAPOLI. 
MASCITTT: You can't, six thousand dollars you owe 
and when it's done and you're~done paying him, then I can see him. 
3. MASCITTI: I don't have to ride nobody. I'm telling 


you call JIMMY and ao see the “Zube" tonight. 


him fired or. 
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On January 19, 1973, a very indistinct conversation 
Se A . 


was intercepted _hetween MASCITTI and NI MATTEO apparently dis- 
an em ts 00 oor! ~~ + 


oOo 


cussing salaries of a bank worker. DI MATTEO then stated... 
= * Oe eee 


——_—_— — 
Cremeans cam Seam © woe 


go sce JIMMY NAPP... (inaudible). .ask him what he wants. 
pall RE EME ES 

£. On January 39, 1973, at 3:49 pm, amonq other con- 
versations, the following was intercepted: 

DI MATTTO: You're leaving Junior. 

MASCITTI: He'll put. you to work... (inaudible) 

DI MATTFO: I said to "Me-Too" I said you ought to come 
down and work for me, I said, with me, you know. He said nobody's 
my boss but JIMMY NAPP, nobody can fire me or move me. I suid, 
“not even MIKEY, Jr."? He said no, not even MIKFY, Cr. nobody. 

He said I'll bet you five-hundr2d dollars; he wanted to bet me. 
5 MASCITTI: He's right. 

Pi MATTEO: In other words your father... 

MASCITTI interjects: Non't bet him, he's right. 

DI MATTEO: Your father. 

MASCITTI interjects: MIKFY's not his boss. 


DI MATTEO: Yeah, but can't your father, he might get 


MASCITTI: If he wanted to try real hard to get him 
fired, he could aet him fired. 
DI MATTFO: Or moved. He could get him moved. Don't 
te).l me he can't. 
6. a. On Necember_1l,_1972, at 2:55pm: 
‘Diesianminnense’™ -—_—— 
DI MATTFO: MIKFY's going to sce him tomorrow. You 


know...about tha money.-- 


BARI NASCITTI: ..che qives everybody big money once in 
awhile. What's the matter with you? "Peets" was with him all 


those years doing the work. Doing his work. "Feets” just trans- 


ferred over. MIKEY gave him that 7,999, how Jlonqy aqo?... 


ee 
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b. At 3:1 pm: 

PI MATTFO: I seen MIKFY. He was bullshit. He 
nearly got murdered. Saturday, Sunday, Monday. 

c. At 3:94pm: 

MASCITTI: We're doing better than last year. Who 
do I look like, MIKFY, Jr.? 

7.a. On December 14, 1972, at 2:51. pm: 

MASCITTTI : 222497. MIKFY told him 497. 

bh, AE 2:55 Ooms 

MASCITTI: BOBBY says it shouldn't be too bad. 

DI MATTFO: I know it shouldn't be too bad. Did you 
tell] him what we svt for next week? 

MASCITTI: What's for next week? 

DI MATTFO: ..-What your father said 

MASCITTI: Fuck my father.’ 

DI MATTEO: He don't know what's going on anyway. 

MASCITTI: What does he know about this? 

DI-MATTEO: All he knows is to collect. 


c. At 5:26pm: 


_ ———— 


: ae PI MATTRO: Your old man says he'll give me my bread 
during the week. But he didn't give me it yet. So I ain't gonna 


ask him... 


Ra. _On_ December_1®,_1972 -NASCITII stated to DI MATTEO 
es 
as follows: 


eee ...tell him, listen MIKFY, I need the beeed: Tell him 
just like this if you wanna learn how to do it. Believe me. I've 
been doing it to him for all my life. Listen, MIKF...but I need 
at least a thousand, NIKEY, and I don't want to borrow it... 

@. On December 21, 1972, MASCITTI stated to PI MATTFO . 


Sn 


in an intercepted conversation as follows: 
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. "Don't you understand that I gotta qet, I get every- 
body's average. What I get from NIFFY on Sunday is what I get 
from yo. JOF BLACK, huh, MIKEY, Jr. ROCKY..." (see paragraph 
29 of this affidavit relating to physical surveillance of MASCITTI 
on a Sunday). : ! : 
10. On January 29, 1473, DI_MATTFO, in an intercepted 
Pee pe A TT a 
conversation related his version of a conversation held the 
prior evening with MICHAFL DE LUCA and JAMES NAPOLT, Jr. (see’ 
paragraph 9a. of my affidavit de February 29, 1972). 
11. On Jonuary 29, 1973: 
a. At 4:05pm: 
MASCITTI: You take no nap. You keep working you. 
{Inaudible)...I told my father yesterday about (inaudible)... 
b. At 4:18: | 
DI MAT°FO: Four branches I do already, plus yours. 
Four. You want to tell your father. 
MASCITTI: You'd better put in for a raise. 
DI MAITRO: Four (inaudible)... 
MASCITTI: (inaudible)...ask him for a raise. 
| 7 : DI MATTFO: Do that work. 25 thousand. 
MASCITTI: My father almost threw me off this work 
Saturday. You know that, COLLETTF. My father almost pulled my 
outta here. 
: 22. a. _On January 30, 1972, at 3:47 pm: 
MASCITTI: You know if MIKFY, Jr. don't watch out I'm 
going to quit this side and go work on BOBBY's side... 
AG 3t5S3s 
Se MASCITTI: BORRY got the biggest fuckin kick out of 
what I told MIKFY. I told MIKRY...APPLFS, BOBBY almost rolled os 


the floor when 1 told him that I told my father what he said. 


~ § - 


a went 
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; 13. Qn January 31, 1973, at_I208 pm: 
PI MATTLO: This is the story, they hate your quts cause 
your father is te boss and they don't want you to have anything. i 
14.a. On December 19, 1973, MASCITTI was intercepted 


in a conversation at 6:41 pm as follows: 


That LEFTY, he made me bet Towa State last night... 


‘ he fucked me up, that fucking LFFTY. 


14. b. On January 29, 1973, DI MATTEO was intercepted 
relating his version of a conversation the prior night with 
MICHAEL DE LUCA and JAMES NAPOLI, Jr. (see paragraph 9.a. of my 


affidavit of February 29, 1973). 


15. On January 27, 1973, DI MATTEO was intercepted 
La Re I Se deal 


— —_—— 


in a conversation with BARI MASCITTI in which DI MATTEO stated: 
I gotta go to the trotters to meet Shotqun tonight... (inaudible). 
16. On January 18, 1973, at 3:35 pm: 
nT ieee: Mhehece GEK ie number... (inaudible) (and 
a little later) That number come out a couple times, two four six: 
eight. That's Shotaun's number too. 


Informant Data 


‘ ' 17..a. Confidential informant number one (also referred 


ae 


- ow ee” 


to as confidential number one in exhibits A, B, E, and G) has 
LS, 


furnished .2liable information for over three years, leading to 


ae 
ee 


two convictions and eight indictments of individuals in the 
investigation of this particular case. In addition, in another 
case he has furnished information along with other informants ~~ 
leading to the arrests of 47 individuals. In addition to the 
information previously furnished by informant which is set forth 
,° in Exhibits A, B, Fy and G, source advised affiant as early as 


\Y June 29, 1972, that an individual known to him as “Tony Apples" 
So ae mel 


\ was one of NAPP's nen and was working in a “bank". The informant 
iemeenasesses i ed 


«= jn - 


x) 


i 
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a, 


a 
gavo a description of “Tony Apples" and subsequent investiaation 
determined this individual to be ANTHONY DI MATTEO, 

On Novembor 27, 1972, this informant advised affiont 
that a photograph shown to him of SS (New York 
City Police Denartment Number 8517-077) was the individual he 
had referred to previously as MIKFY Jr. The informant characterized 
DE LUCA as the money-handler and trouble-shcoottr for the NAPOLI 
gambling operation, who supervises at least some of the "“bank- 
workers" alonq with JAMES "LEFTY" NAPOLI, Jr. As a result, con- 


EE ea canna 
tact between people like "Tony Avples" and Jmity NAPP js kept to 
Pitney —ecncenseeieaatneaan se NLA LED ter ae si — — enema 


a mimimum. Informant advised affiant *hat NAPOLI "sits-down" with 


et 


MIKFY, Jr. at least twice a week, either at Crisci's, Bamonte's or 
at the Highway Lounge. The informant stated that these meectinas 
have been going on for years and are often on Tuesday. The infor- 
mant knows the above to be true based on conversations with and 
observation of MICHAEL NE LUCA over meny years and as 1 cently 
as November 29, 1972. 

i. Oe March 28, 1973. this informant was queried by 


affiant concerning activities at the Highway Lounge, and informant 


advised that, in spite of activities by law enforcement agencies, 
the Highway Lounce continues to be the headquarters and meetina 
place for NAPOLI and others in the operation, based on informant's 
personal observations during the week of March 19, 1973. 

1R.a. Informant number 2 has furnished reliable infor- 
mation for over two years to the Federal Bureau of Investigation. 
He has fur: shed information in the past that has directly led to 
the arrest of over seven persons for federal aambling violations 
and the execution of over ton search warrants wherein qamblina 
records were seized. Information furnished by this source has 
been fully substantiated by -independent investiqation. 

b. As recently as March 26, 1973, informant advised 
Special Agent ROBERT RK. LIESEGANG, who in turn advised affiant that 
through personal contact with PRTER RENDA, he has learned that RENDA 
is a controller for JIMMY NAPP's gamblina operation. Purina his 


conversations during the week of HNarch 19, 1973, with RENDA, RENDA 
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alluded to the fact that as a controller he has to solve any 
problems concerning his runners, pickup men, and others arising 
out of policy bets. Should RENDA he unable to solve the problem, 
he said, ha would take it up with either “IKF DF LUCA also known 
as Mikey, Jr. or Lefty whose true name is JANES NAPOLI, Jr. The 
jJnformant has observed and overheard RENNDA discussing these 
problems with MIKFY, Jr. at Bamontes Restaurant and with LFPTY 
at the Highway Lounge. Informant number two has overheard 
conversations of RFNDA and MIKEY, Jr. that indicate certain decisions 
concerning the day to day operations of the gambling combine must 
be taken up with JIMMY NAPP himself. The above conversations 
and observations all occurred during the week of March 19, 1973. 
‘es On numerous occasions during the month of March, 1973, 


source has vbserved NAPP at the Highway Lounge during the after- 


‘noon hours. He has additionally observed NAPP as recently as 


March 23, 1973, at the Hig’ way Lounge meet with persons whom he 
personally knows to be involved in this gambling operation. 

“19. Affiant has been advised by deeciat agent JAMES 
F. MITCHELL, Federal Bureau of Investigation, that on February 27, 
1973, a confidential informant—number_three, who has supplied 
reliable information on seven occasions regardina "pick-up" locations 
which has been corroborated in each instance by physical sur- 
veillance and who furnished information leading to the successful 
execution of search warrants in this investiaqation, advised (ii: 
thet source's superior, who is directly under JIMMY NAPP, in- 
structed him on February 26, 1973, that if an emergency arose, 
such ne the "pick-up man" not showing up to collect the policy 
slips on 5 given day, the informant was to deliver the "work" to 
the Highway Lounae in Williamsburq, Brooklyn. 

20. Informant number 4 has furnished relable information 
to the Federal Bureau of Investigation for over three years, which 


4nformatio:s has been confirmed and corroborated by independent 


investigation. Informatfon furnished by this source has resulted in 
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two convictions and a recovery in excess of $1,990.90. On 
*. March 26, 1973. informant numher 4 advised Special Agent PHILIP 
4. URICK who in turn advised affiant that he had been in Marty's 
Mile Sqaare Tavern in Hoboken, dic Jersey, frequently in the 
Jast ffew months and kas overheard MARTIN A. CASELLA, whom he 
know's, talking to individuals about the collection of various 
gambling debts and, during the recent past, overheard CASELLA and 
HFNRY RADZIFWICZ discussing amounts of moncy and “hits" on the 
numbers. He has icarned from CASELLA that he, CASFLIA, spends 
a lot of time in Brooklyn these days meeting JIMMY NAPP. 
21. a. On March 22, 1973, informant number 5+ whe fs 
a gambler and has furnished reliable tavevention to the Federal 
Bureau of Inve: igation since 1965, which has resulted in over seven 
convictions and recoveries in excess of $10,909 and assisted in 
obtaining two wive taps advised Special Agent JOHN A. LELWICA, 
who in turn advised affiant that he was in the Highway Lounge in 
Brooklyn, during the week of March ll, 1673, and personally s~9ke 
Occ cuapausiidacn set be: He heard NAPP discussing with others the 
difficulty of handling the numbers action due to the heat being 
: placed on him by the "Cop". He has previously observed two of 
the persons talking with NAPP in New Jersey and feels certain that 
they are part of NAPP's gambling operation. During that weeks 
informant number 5 observed NAPP for over to hours and most of 
this time NAPP was engaged in conversatica relating to collections, 
proceeds and various people engaged in his gambling operation. 
The names BOBBY, JOF and JIMMY were frequently mention i. 
He further advised that in the recent past he has ob- 
Sy served MARTY CASSELIA also known as Motts and a man known to him 
as "Henry the Pollack” in contact with NAPP at the Highway Lounde. 
b. CASELLA is known to informant number 5 through 


personal contact to be the owner of Marty's Mile Square Tavern in 


‘oe 3 - 


oe 
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Hoboken, New Jersey, and CASFLLA also contro]s the gambling 

action for Hohoren and recently Jersey City for LOUIS A. MANNA, 
also known as BOBBY MANNA, who is currently in as 

In the past informant number 5 has learned from 
CASELLA that JIMMY NAPP has some control of MANNA's and CASFLLA's 
gambling operation in New Jersey. 

22. QnMarch 26, 1973, informant number 6 who has 
supplied reliable information which has identified over 40 gambling 
operators in the New Jersey area, for «var a year, and who has 
also furnished information on which were based two search warrants 
in gambling raids wherein bookmakina records and gambling para- 
phernalia were seized, advised Special Agent DONALN A. WADSWORTH 
who subsequently advised affiant that during a recent conversation 
with MARTIN CASELLA, CASELLA related that BOBBY MANNA had 


surrendered sore of his authority to JOHN NI GILIO, specifically 


in the area of swaq (stolen property) and l-ansharking operations. 


“Informant '6 advised that CASFILLA still answers directly to JIMMY 


NAPP for gambling interests in Hudson County, New Jersey, as was 
previously the case when MANNA was out of prison. He stated that 

he personally knows that CASELLA travels to New York to meet with 
JIMMY NAPP or his representative on a weekly basis and that the time 


of travel varies normally from late Sunday to late Tuesday evening 


-e@ach week. The above information is based on a conversation which 


took place during the waek of March 19, 1973. 

b3. on March _23,—1973,-informant—number 7, who is a 

-_—— 

qambler and who has on 5 different occasions in the past year 
furnished reliable information which was later corroborated by 
4ndependent Federal Bureau of Investigation investigation and whose 
Gnkcrnetinniee resulted ky mace than 19 gamblind arrests and the 
installation of more than four successful wire taps advised 
Special Agent GEORGE LITZENBERG, who in turn advised affiant that 


he learned throuch weekly contact, the most rece. of which was 


during the week of March 19, 1973, with FREN COLLETTA, a known Hudson 


County gambler, that MARTIN CASELLA, also known as Motts, and Henry 
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Radzicwicz, also known as Henry the Pollack, are riinning Bouny 
MANNA's gambling operation in Hudson County, New Jersey, since 
MANNA went to jail. In past years, MANNA had directly controlled 
his own ganbling operation but since he has gone to jail, CASELLA 
and RADZIEWICZ have been in control of the operation. 

Informant number 7 advised that JIMMY NAPP of Brooklyn 

Se USER soca OT dl ligne lek da 

has a large piece of Hudson County gambling and exerts a great 
ati rer Semana lai aa 


e~Qn CASELLA both in the past and at the resent 


time. 


—- 


Informant number 7 also learned, through the above-cited 
conversation, that CASELLA or RADZIEWICZ frequently go from New Jersey 
to New York to settle up with NAPP at a location ‘unknown to source, 

24, On March 23,1973, informant number 8, who kas 
. furnished reliable information on over ten occasions during the 
past year which has been verified by independent Federal Bureau of 
Investigation investigation and whose information has resulted 
in the arrest of more than three subjects, advised Special Agent 
ANTHONY VACCARINO, who in turn advised affiant that MARTY CASELLA 
still turns in a major part of his gambling oper ati oy to BOBBY 
MANNA and JIMMY NAPP. CASELLA settles up on a weekly — with 


_ JIMMY NAPP in New York and also with HENRY RADZIEWICZ, who is one 


? 
of MANNA's top men.” PADZIEWICZ is also responsible for handling 


a good part of the "Ice Money" in New Jers ey, for MANNA'S large 
interst te gambling operation. Source knows the above information 

to be true through his conidia tue weekly conversation with TOMMY 
TREVELISE, a well-known bookmaker in Union City, New POEETY the most 
recent conversation having occurred during the week or March 19, 1973. 


VISUAL SURVEILL LANCES 


25. .On those occasions during the course of this investi- 
gation in which NAPOLI fr. has been surveilled on a continuous 
basis (such as the period from January 15 to January 25, 1973) and 


from spot checks during the past two years, a pattern has been 


» 


shaped, 70 feet by 70 feet by 70 feet) a kitchen area (approximately 


> 
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established. NAPOLI normally departs his residence around 
ss 


noon and usually proceeds directly to the Highway Lounge, 362 
area encoaie en eee a 


—— a 


Metropolitan Avenue and remains there until approximatley 5:30pm 
Le —_—_—_— 


to 6:00 pm. He then departs, going cither to his residence or 
c = ——— 


a -———— — = 


—_————— = 
to various restaurants such as Bamonte's Restaurant,_32 Withers 
Mei, <a a —_— iyo 


*’ Street or Crisci's Restaurant, 593 Lorimer Street, Brooklyn, 


ise ae 


New York. Also observed on practically a daily basis at the 
Highway Lounge, are JAMES NAPOLI, Jr. also known as "Lefty" and 
soak adccb ten Saigo ela tno es sen elastase tea 


RICHARD BASCETTA also known as "Shotgun". Observations indicate 


—_——_ — 


that there is little legitimate business at the Highway Lounge, 


a a ac A I A 


es 


———————_ 


but that it is used primarily as a meeting place for NAPOLI and 
others as has been indicated previously by informants. (See para- 
graphs 17 and 18 of this affidavit). 
- a. On April 3, 1973, and on prior occasions, affiant 
has observed the premises known as the Highway Lounge, 362 Metropolitan 


Avenue, Brooxlyn, New York. These observations determined that the 


Highway Lource is ieeated on the street level of a three-story frame 
builcing with a brick facade on the southeast corner of Havemeyer 
Street and Metropo)itan Avenue. The main entrance to the Highway 
Lounge is on the above corner and a side entrance is located on 
Metropolitan Avenue approximately 45 feet east of ae intersection, 


‘The dutecior of the lounge consists of a bar area : eons triangular 


teers 
CNL SLL LLL LEAL LLL LAE LLL 


30 feet long and 17 feet wide) and a back room (approximately 50 
feet long and 25 feet wide} These areas are all contiguous and 


collectively make up the Highway Lounge proper. 
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26. On March 22, 1973, NAPOLI exited the Highway 
Lounge at 6:20 P.M. and departed in his car; ten minutes later, 
RICHARD BASCETTA departed the Highway Lounge, after turning off 
the window lights and locking the door. On March 26. 1973, NAPOLI, 
SR., departed the Highway Lounge at 6:11 P.M.;3 “Lefty” NAPOLI 
departed at 6:20 P.N., and RICHARD BASCETTA departed at 6:24 P.M. 
after turning off the window lights. On March 28, 1973, NAPOLI, 
SR. departed the Highway Lounge at 6:31 P.M., and departed the area; 
at 7:00 P.M, BASCETTA turned the lights off, locked the door, 


and departed the area. 


27. As stated in my affidavit ne deny 35, , 3943, 


(paragraph 2 (a) 16) ANT THONY DI MATTEO was intercepted on Dec ber 
ee SS =< 
20, 1972, relating to BARI MASCITTI that he p-ADT F MATTEO) had a 
meeting with _"Jimmy Napp" that evening. (See paragraph 5 of my 
January 15 affidavit wherein agents under the Girection of affiant 


observed DI MATTEO, NAPOLI, Skh., “Lefty” NAPOLI, RICHARD BASCETTA, 
also known as Shotgun, and MASCITTI meet at the Highway Lounge.) 


28. On January 23 1973, ab 6:25 P.M. affiant ad agents 


“working under his direction observed BARI MASCITT1 and ANT ANTHONY 


DI MATTEO depart the premises being monifore d_ by court Sree « 
ee ———$___—_——" Sa neem 

*8-15 27th Avenuc, Queens, New York, and proceed _to Grisci.’s 

Restaurant in the Williamsburg section of Brooklyn. Both entered 


the restaurant. They were observed standing alongside "Lefty" 


MACOS, JH. at She bor. At 6:55 P.M. MARTY CASELLA and HENRY 
RADZIEWICZ were observed to enter 216 East 3lst Street, New York 
City, ether being met by JAMES V. NAPOLI at the door. Two shoppina 
bags were taken into 216 East Sist Street which were removed 
from the trunk of their car. Atl 7:35 P.M. NAPOLI, JR. entered 

216 Hast 3lst Street carrying a cream colored packaae, approximately 
12 inches by 10 inches in size. At 8:27 P.M. NAPOLT, JR. exited 


216 East 3lst Street, carrying a transparent shoppind baq containing 


a white box and departed the area. At 8:35 P.M. RADZINWICZ and 
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CASSELLA exited 216 East 3lst Street and departed the area. 

29. On Sunday, January 21, 1973, BARI MASCITTI 

_ was observed to enter the residence at 21-06 Iloyt Avenuc, Qucens, 

New York at 4:10 P.M. and to depart at 5:45 P.M. MICHAEL 
DE LUCA was observed to enter this residence at 3:15 P.M. wid did 
not depart until after MASCITTI.. 

This sur’ sillance reflects the intercepted conversation 
of December 21, 1972, of BARI MASCITTI, wherein he talked about 
meeting "Mickey, Jr." on Sundays. (See paragraph 9 of this 


affidavit.) 


30. On Tuesday, ~ebruary 27, 1973,-at 4:45 P.M. 
MICHAEL DE LUCA, also known as "Mikey, Jr." was observed standing 


at the end of the bar in the HNiqhway Lounge, alongside JAMES Vv. | 


NAPOLI, SR. No other persons were observed in the bar area at 
this time... Approximately fifteen minutes later JAMES NAPOLI, JR., 
also known as “Lefty”, was observed seated at a table in the bar 
room with DE LUCA. During the period from 8:15 P.M. to 11:45 P.M, 
PETER GUIDO; JOSEPH SIMONELLI, also known as Joe Black; MICHAEL 


DE LUCA, also known as Mikey, Jr.; ALLIE NOCE, BARI MASCITTI, 


‘JAMES NAPOLI, JR., also known’as Lefty, were observe’ Sitting, 
stalking, and/or eating with NAPOLI, SR. at Crisci's Restaurant, 
593 Lorimer Street, Brooklyn, New York. All the above individuals 


have been observed in NAPOLI's presence at the Nighway Lounge, 


on prior cccasions. MASCITTI had been observed with ROBERT 


. 


VOULO earlier in the evening (at 9:10 P.M.) (See my affidavit 


of Febreary 20, 1973.) 


31. On Tuesday, March 6, 1973, MICHAEL DE LUCA 


was observed standing alonaside=NAPOLI, SR. in the Niaghway Lounge. 
Also in the bar were RICHARD BASCETTA, also known as "Shotgun" 

and JANES “Lefty” NAPOLI. DE LUCA departed the Niqghway Lounge 

at 5:45 P.M. and NAPOLI, SR. departed fifteen minutes later 


and proceeded to his residence in Manhattan. 


~ 
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32. On Tucsday, March 27, 1973, MICHALI. DE .LUCA 
was observed in the Highway Lounge. The only other 
individuals observed in the bar at that time were RICHARD 
BASCETTA, JAMES NAPOLI, SR. and JAMES “Lefty” NAPOLI, JR. 
33. Oral communications_intercepted at the policy 
“office” at 8-15 27th Avenue, Queens, New York (see paragraph 


———_—.. 


1 (a) (15) of my affidavit of_January 15, 1973) indicate 


ROCCO RICCARDI and JOSEPI! SIMONELLI to be working in a separate 
ROCCO RICCARDI OS! INELLI to be w : apara 


Ss RE e225 


"office". On January 25, 1973, RICCARDI and SIMONELLI departed 


es 


621 Metropolitan Avenue (believed to be the location of the 
"office"). Twenty minutes later these two individuals were 
observed with JAMES "Lefty" NAPOLI at Bamonte's Restaurant, 


32 Withers Street. 


- 34. On March 15, 1973, ANTHONY DI MATTEO and RICHARD Xx 
-, ——— <a ee rece \ 
Nt BASCETTA, also known as Shotgun, were observed by affiant to arrive 
wt Ed eb 2 Le a 
/ — 
; separately at Bamonte's Restaurant, and roth subsequently ceparted if 


in BASCETTA's car. At 7:15 P.M. they_arrived at the Highway 


BA Se SN 


Lounge which-was_apperently closed and entered, with BASCETTA 


——————— 


utilizing a key. DL MATTEO was carrying a small brown bag, and both 
emanated SS a ae ————e 


2° ee 


looked up and down the street before they entered. They reinained 


inside for approximately ten minutes, and then departed the area in 
a i nr ee 


a 


BASCETTA'sS car. 
a 


35. On January 3, 1973, at 6:20 P.M. NAPOLI, SR. was 
observed with and talking to MARTIN CASELLA and UENRY RADZILWiCZ inside 
the Highway Lounge. 

At 6:26 P.M. NAPOLI left in His car, followed by CASELLA 

. ' and RADZIEWIC2 in a Cadillac bearing New York license UEI 312. A few 
,> Moments later, RICHARD BASCETTA turned the lights out and locked the 
door to the Highway Lounae and departed on foot. 
36. On January 23, 1973, HENRY RADZINWICZ and MARTY CASELLA 


were observed to meet with NAPOLI, SR. (See paraaraph 28.) 


= 19 - 
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36a. On Saturday, February 17, 1973, at 4:25 Pin. 


HENRY RAPCIEWICZ and an individual belicved to be MARTIN 


-. CASELLA were observed to exit the Highway Lounge and enter a 
Cadillac bearing New Jersey license plates UNI 312. They departed 
the area as JAMLS V. NAPOLI, SR. stood in the doorway. 

37. On March 7, 1973, NENRY RADZIEWIC2, MARTIN 
CASELLA, JAMES "Lefty" NAPOLI, and NAPOLI, SR. were observed 
inside the Highway Lounge. At 5:05 P.M. RADZIFWICZ and CASELLA 
departed in a car bearing New sexeey license UEI 312 and proceeded 
to the Holland Tunnel into New Jersey. 


NEED FOR INTE RCEPTION 


38. My experience and the experience of other agents 
has shown that gambling raids and searches of gamblers and their 
gambling establishments have not, in the past, resulted in the 

. gatheri- of physical or other evidence to prove all elements 
of the offenses against all involved within purview of Title 

j 18, United States Code, Section 1955. I have found through my 

experiences and the experiences of other Special Aaents who 

have worked on gambling cases, that gamblers frequently do not 


keep permanent records. .If such records have been maintained, 


oe 


gamblers immediately, prior to or during a physical search, 
destroy or attempt to destroy them. Additionally, records that 
have been seized in the course of this investigation (see my 
affidavits of May 1 and December 8, 1972) have not been sufficient 
to establich all elements of this Federal gambling offense against 


the managers and directors of it because such records have been 


- of little or no sianificance without further evidence of the 
re, activities and nature of the operation's higher echelons. 
— : 39. “Affiant knows from cumulative experience described 
ae 
\! herein d in Exhibits A-G that the activities and conduct of 


) (ANTHONY DPI MATTEO, also known as “Tony Apples" and RARI MASCITTI 
2 
{| are entirely consistent with the operation of a “policy bank" 

Or office. Policy bank workers play an inteqral part in the 


Management of illegal gambling businesses inasmuch as they are 


- - 2) = 


oe 


ETH RK APSR RRO UI Ga ES eT steam, 
Se a RE ERTL ER BEES Lee INARI Le oe 
AIRE 8: OO ABO ONE Np ORR EDAD SEEN IE TE MEET RR 


te ARN BESOIN EF NEE EEE RET, SERIO IE Hs 
ee CELL: INS LE LEE LL EGE LET TEE NEEL TE LEA ELLIE 
one 6 RAR ERR ARENT NRO REN ARRAS ERE RP PURSE = OT 


. 


; ) 
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responsible for tallying and confirming bets and winning 
numbers on a daily basis in order for "hits" or winning 

wagers to be paid the following day. Bank workers are trusted 
emplhoyces, and they are the main link in the chain of connection 
between the lower echelon runners, controllers, and pick-up 

men, with the upper echelon figures who do not physically 
participate in the daily operation, but who actually manage, 
Supervise, finance, own and direct large scale policy operations 
and profit from the revenue generated by them. I know from 


my experience that this large scaie illegal policy operation utilizes 


@ number of banks or offices in different locations with different 


employees. If one bank is discovered by law enforcement off 


EiGials, 
its detection does not disrupt the entire operation. Experience 
has also demonstrated that searches and seizures in one location 


and arrest of employees in the lower echelon is often just a 


ed 
ad 


temporary disruptive influence, solved by merely replacing employees 


end setting up in a new location, and that this relocation is done 


regularly to prevent such searches and seizures (see paragraph 4). 


40. ‘Expert analysis by the FBI Laboratory Gambling Section 


ee 


| _Of evidence seized in banks of this Operation have established that one 


es 
rane 


. bank may handle in excess“of $10,000,000.00 in annual wagers, 


Allowing for adequate compensation for runners, controllers, 


Ms aT SSS 


pick-up men, and bank and office workers, the additional gambling 
revenues have been impossible to trace through the limited 
investigative technique of physical surveillance during 1971 

1973. In addition, this particular gambling operation is des :1ed 
so that all monies are maintained Separately from the betting 

oe records. Previous searches conducted on banks in this operation 
by agents working under affiant's direction have yielded gambling 


records, but no monies. 


) 


mamma te 
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4la.. Conversely, my cumulative experience has 


; shown that electronic surveillance of JAMES V. NAPOLI, Sh. 
and his hiaher echelon operatives, without the extensive 
investiqation shown by this affidavit and exhibits A-G, 
" would not provide sufficient prosecutahble evidence of the 
ful) extent of this qambling operation. An example is the 
ekLectronic surveillance pursuant to the two orders dated 
May 18, i970. 


b. Also, conversations monitored during the course 


of this electronic surveillance yeilded insufficient 


evidence to prosecute NAPOLI. A large number of the calls 


intercepted were simply instructions for this person or that 
person to come to the Hi-Way Lounge because NAPOLI, SR. wanted 
to see them. It is felt that this reluctance to discuss 
matters on the telephone stemmed from knowledqe or at least 
suspicion that these conversations were being monitore’ as 
shown by the conversations set Saree: balou: Special Aqents 
WILLIAM T. GULBICKI and CHRISTOPHER SCATURN have advised 
affiant that on or about June 3, 1970, when they removed the 
monitoring equipment from a nearby location, the wires runnina 
from the Hi-Way Lounqe to the monitoring equipment had been 
forcibly severed. 


\ 
CG. At 4:38 PM, on “lay 18, 1970, the very First 


conversation monitored under.Judge HMISHLER's order on telephone 
number 384-4615 was from an unknown male to "Sally" (believed 


to be SALVATORE VIGORITO) as follows: 


Caller Cc 
j ' ‘ Receiver R 
’ Cr There's two quys in a blue suburban varked here 
tet y ' 
wo - . Mt ~ ‘ 
> 
=e ee +6 


a 


Mae he esa a eh ae ena eet He 9 
- 


' 
} 


em a 
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\ 


‘i . ‘ o . ° a 


R: OK stay there and play dead. 

At 4:43 PM, a conversation was intercepted between a 
female (believed to be Mrs. JAMES V. NAPOLI, SR.) and a male 
(believed to be JOIN LOTIERZO, also known as "Mixed Up Junior") 


as follows: 


R: Hello highway 

Cc: Jimmy Napp, please 

R: Who? 

Cc: Jimny Napp 

R: Who is this? 

C: Hello Junior, (laugh) 

R: Hey, PJ 

Cs It didn't sound like you either 

R: ‘It didn't sound like you, they must have something 


on the phone 
Crs I think so, it's called an echo...thats (inaudible) 
now we knowforsure... 
ad. Durisg the period of the electronic surveillance 
(May 18, 1970 through June 2, 1970) most of the conversations 


intercepted were in cautious and circumspect lanquaqe, utilizing 


such phrases as "the fellow he told you about" or "the guy I was 


With". 


©. .On May 20, 1970, the following conversation from 
telephone number 384-9615 was intercepted pursuant to Judge 
MISHLER's order: 
Receiver: Nello, Bamonte's 
NAPOLI: Hello, is Mikey Junior there 
Receiver: No, 2 was here, but he left 
NAPOLI: He loft i 
Receiver: Yes, Jim 


NAPOLI: — Okay 
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onversation to 
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required quantum of evidence sufficient to prove 
oubt that JANES VINCENT NAPOLI, alao known as 
OL1, JR., also known aos Lefty, and Jinmy Jr.; 
known as Marty and Motts; ANTHONY DI MATTEO, also 
MICHAEL DE LUCA, also known as Mikey Jr.; and 
io known as Shotgyn, and ol.ers as yet unknown are 
», Managing, supervising, directing or owning all or 
imbling business in violation of Title 18, United States 
und a conspiracy to commit such acts, in violation of 
tes Code, Section 371, is to intercept al communications 


at the Hi-Way Lounge, located at 362 Metropolitan Avenue, 


uch as the gambling operation described herein is 
ing criminal conspiracy, the evidence sought through 
eption of oral communications at the subject premises 
tained on a continuing basis on several days succeeding 

the communications which are the objective of this ap- 
e, it is requested that these interceptions not terminate 
unications are first obtained, hut continue until tieaes 
identities of the confederates of, JAMES VINCENT NAPOLI, 
Napp; JAMES NAPOLI, JR., also known as LEFTY and Jimny Jr; 
» known as MARTY and Motts; ANTHONY DE MATTEO, also known 
\AEL DE LUCA, also known as Mikey Jr.; and RICHARD BRASCETTA, 
in, and others as yet unknown, their other places of op- 
‘ure of the condgiracy involved therein. of for a period 
3, excluding Sundays (thd day on which these premises are 


s operation)from the date of the order, whichever is 
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me ' Whevefore, I submit that the duformation suppliLed by 

Exhibits A-G incorporated herein, surveillanceg, coummuntcations watch 
‘ have previously been intercepted and informant Information proved sufficient 
facts to establish pro'able cause that JAMES VINCENT NAPOLI, also known a3 
Jimay Napp; JAMES NAPOLI, JR., also known a3 Lefty aid Jimmy Jr.,- 
MARTIN CASELLA, also known as Marty and Motts; ANTHONY DZ MATTEO, also known 
as Tony Apples; HICHAEL DE LUCA, also known ..u Mikey, Jr.3; and RICHARD BASCETTIA, 
also known as Shot,un, and others as yet unknown have been and are now 
committing offenses involving the conducting, financing, managing, supervising, 
directing or owning all or @yrt of an illegal gambling business in violation 
of Sections 225.0 through 225.40 of the New York Penal Law and also in 
violation of Section 371 and 1955 of Title 18, United States Code. 

_ Section 803 of Title 18, entitled, "Syndicated Gambling" of the 

Organized Crime Control Act of 1970, Public Law 91-452, 91st Congress, 
ote approved October 15, 1970, amended Chapter 95, Title 18, United States Code, 
by adding a new section, section 1955, Prohibition of Illegal Gambling 
Businesses. Section 801 of Title VIII of the Act contains special finding 
that illegal gambling involves widespread use of and has an effect upon 


interstate commerce and the facilities neers 
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Subscribed to and sworn to : i ar 
2 before me this In day : 
4 
j 
{ 


AS en ee ~~ 


oa 


<7, 


“IN TW MATTER OF THE ALPLVCATION 


A303 
OF TH UILTED GBATES EF ALL.4ICA FOR AW ORDER j 
ORDER 
AUTHORIZING Te INTERCEITLON or 73-b-3 
ORAL COMMUNICATIONS 
ORDER 


Rersuent to the statemant of facts related to this Cowl iy Fred Barlow, 


* Special Attorncy (to be supplemented be affidavit May 3, 1972), and pursuant 


Judge Bartels’ Order of April 12,(9.73, authorizing interception of oral communications 
at the Highway Lounge, 362 Mctropoitan Ave., Brooklyn, HW.¥., it is ordrecd that the 
TBI is authorized to enter the subject premises the night of Mny2-3, 1973, to effect © 


any extension of Judge Barbels' Order of April 12, 1973. 
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STATE OF NEW YORK) 
COUNTY OF NEW YORK )}) 
Renee Kenrow, being duly sworn, deposes and says, 
that deponent is not a party to the action, is over 18 years of 


age and resides at New York, New York. That on the 8th day of 


February, 1977 dGeponent served the within Volumes I and II of 
the Joint Appendix to Brief for Appellants upon Michael E. 
Moore, Esq., the attorney for the United States in this action, 
at c/o T. George Gilinsky, P.O. Box 899, Ben Franklin Station, 
Washington, D.C. 20044, the address designated by said attorney 
gat that purpose by depositing same enclosed ina postpaid 
properly addressed wrapper, in an official depository under the 
exclusive care and custody of the United States post office 


department within the State of New York. 


Eran ferret 


Sworn to before me this 


8th day of February, 1977. 


GLORIA J. HORN 


Qu 


